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 (7:03 p.m.) 1 

  CHAIRPERSON MITTEN: Good evening Ladies and 2 

Gentlemen, this is the Public Hearing of the Zoning Commission 3 

of the District of Columbia for Thursday, November 15, 2001.  My 4 

name is Carol Mitten.  Joining me this evening are Vice-Chairman 5 

Anthony Hood and Commissioners Peter May, John Parsons and James 6 

Hannaham. 7 

  At its Special Public Meeting of August 21, 2001, 8 

the commission decided to consider the proposed request as a 9 

modification to the P.U.D. and not as a minor modification.  10 

Accordingly, a hearing was set for November 15, 2001. 11 

  This hearing will be conducted in accordance with 12 

the provisions of 11 DCMR ? 3022, and processed as a second 13 

stage P.U.D. application.  The subject of this evening's hearing 14 

is Zoning Commission Case #01-17-M.   15 

  This application is a request by the George 16 

Washington University for a modification of a planned unit 17 

development and zoning map amendment under Chapter 24 of the 18 

District of Columbia Zoning Regulations for property located at 19 

1957 E Street, N.W.   20 

  Copies of today's hearing announcement are 21 

available to you and are located to my left near the door.  The 22 

order of procedure will be as follows: Preliminary Matters 23 

followed by the applicant's case, report of the Office of 24 

Planning, reports of other agencies, report of the Advisory 25 
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Neighborhood Commission in this case is ANC-2A, parties and 1 

persons in support, parties and persons in opposition, and 2 

finally rebuttal by the applicant. 3 

  The following time constraints will be maintained 4 

in this hearing.  The applicant will have one hour.  Parties 5 

will have fifteen minutes.  Organizations will have five 6 

minutes.  Individuals will have three minutes.  The Commission 7 

intends to adhere to these time limits as strictly as possible 8 

in order to hear the case in a reasonable period of time. 9 

  The commission reserves the right to change the 10 

time limits for presentation if necessary, and no time may be 11 

seated.  All persons appearing before the commission are to fill 12 

out two witness cards. These cards are located on the table by 13 

the entrance door.  Upon coming forward to speak to the 14 

commission, please give both cards to the reporter seated to my 15 

right. 16 

All individuals or organizations who would like to testify, 17 

please sign the witness list, located at the table near the 18 

door. 19 

  The decision of the commission in this case must 20 

be based exclusively on the public record.  To avoid any 21 

appearance to the contrary, the commission requests that person 22 

present not engage the members of the commission in conversation 23 

during a recess or at any other time.  The staff will be 24 

available throughout the hearing to discuss procedural 25 
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questions.  Please turn off all beepers and cell phones at this 1 

time, so as not to disrupt these proceedings. 2 

  At this time, the commission will consider  any 3 

preliminary matters and we'll begin with Commissioner Parsons. 4 

  COMMISSIONER PARSONS: Madam Chairman, I have to 5 

discuss the fact that I have known Mr. Gowd (phonetic) for many 6 

years as I have many of you in this room.  Mr. Gowd and I worked 7 

together when he was in the Justice Department many years ago on 8 

an extended period of time on some litigation.   9 

  It now comes that the Interior Department, 10 

specifically my department, is pursuing this litigation further, 11 

and I have engaged him in a contractual relationship through the 12 

Justice Department.  And although I don't see any relationship 13 

between the two cases, I think in the abundance of caution, I 14 

would like to recuse myself from this case. 15 

  CHAIRPERSON MITTEN: Thank you, Commissioner 16 

Parsons.  Mr. Bastida, does the staff have any preliminary 17 

matters? 18 

  SECRETARY BASTIDA: Yes, Madam Chairman.  The 19 

staff has one preliminary matter.  The applicant has provided 20 

the affidavit in compliance with the regulations. Accordingly, I 21 

believe that that section of the regulations has been fulfilled. 22 

  CHAIRPERSON MITTEN: Thank you Mr. Bastida.  I'd 23 

like to turn now to the request for party status and we will 24 

make the decision about party status based on the timely filing 25 
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from the record and unless the commission would ask for an oral 1 

presentation, no one need come forward at this time.  2 

  We've had a request from the West End Citizens 3 

Association.  What's the pleasure of the commission regarding 4 

party status for the West End Citizens Association? 5 

  I believe they met the requirements in their 6 

filing, showing the area that is affected is within the area 7 

that they encompass, and that they have shown how their members 8 

will be more significantly affected.  And I would move that the 9 

West End Citizens Association be given party status in this 10 

case. 11 

  COMMISSIONER MAY: Second. 12 

  CHAIRPERSON MITTEN: Any discussion?  We have a 13 

motion on the second to grant party status to the West End 14 

Citizens Association.  All those in favor, please say aye. 15 

  COMMISSIONERS: Aye. 16 

  CHAIRPERSON MITTEN: Those opposed, please say no. 17 

  VICE-CHAIRPERSON HOOD: I abstain. 18 

  CHAIRPERSON MITTEN: Mr. Bastida. 19 

  SECRETARY BASTIDA: The staff will record the vote 20 

3-1.  Miss Mitten moving, Mr. May second, Mr. Hannaham voting in 21 

the affirmative, Mr. Hood recusing himself. 22 

  CHAIRPERSON MITTEN: I believe he abstained. 23 

  MR. BASTIDA: Oh, abstained. 24 

  CHAIRPERSON MITTEN: We don't want to lose anybody 25 
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else.  Just bear with me a moment.  We have another request for 1 

party status.  This is from Dorothy Miller, who is ANC 2 

Commissioner for 2-A05 and we have an objection to that by the 3 

applicant.  What's the pleasure of the commission? 4 

  A concern of mine is that in the letter that we 5 

received, Ms. Miller states that her participation as a party is 6 

essential to helping the commission make its case, for her 7 

commission to make its case.  I believe that there is a fair 8 

amount of redundancy and as well, I think that the applicant's 9 

objections are valid in that there hasn't been a showing as to 10 

how the single member district for Ms. Miller has been any more 11 

uniquely affected.  Any other comments? 12 

  COMMISSIONER MAY: I would have to agree that the 13 

written submission don't indicate that Ms. Miller is otherwise 14 

deserving of party status, and that the ANC automatically has 15 

party status, and that that representation is sufficient.  There 16 

is nothing that would further affirm testimony or questions 17 

being tailored through the ANC. 18 

  CHAIRPERSON MITTEN: Any other comments or 19 

discussion?  Can I get a -- please sit down.  Can I get a motion 20 

about any party status for Ms. Miller? 21 

  COMMISSIONER MAY: I would move that we deny party 22 

status to Ms. Miller. 23 

  CHAIRPERSON MITTEN: Second.  Any further 24 

discussion.  We have a motion on the subject to deny the request 25 
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for party status by Dorothy Miller.  All those in favor, please 1 

say aye. 2 

  COMMISSIONERS: Aye. 3 

  CHAIRPERSON MITTEN: Those opposed can say no. 4 

  VICE-CHAIRPERSON HOOD: I'll abstain. 5 

  CHAIRPERSON MITTEN: Mr. Bastida. 6 

  SECRETARY BASTIDA: I'll abstain too. 7 

  CHAIRPERSON MITTEN: That's going to cause a 8 

problem and we need three affirmative votes to make a decision 9 

on a request, and in the absence of that, maybe I need some 10 

advice from Ms. Sansone, about my whole thought about it. 11 

  MS. SANSONE: Madam Chair, since this motion is 12 

phrased in the negative, the motion to deny, it would only have 13 

two votes in favor of it.  The motion would be lost.  If the 14 

motion has failed, the only way to remedy that would be to 15 

phrase a motion in the positive, a motion to grant party status, 16 

and if that failed, for reason of two parties abstaining or 17 

voting to deny, then the request for party status would be 18 

denied.  The motion has to be stated in the positive in order to 19 

arrive at, to resolve this issue. 20 

  CHAIRPERSON MITTEN: All right.  Then I move that 21 

the request for party status for Ms. Miller be granted.  Is 22 

there a second? 23 

  VICE-CHAIRPERSON HOOD: Second. 24 

  CHAIRPERSON MITTEN: All right.  We have a motion 25 
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and a second to grant party status to Dorothy Miller.  All those 1 

in favor, please say aye. 2 

  COMMISSIONERS: Aye. 3 

  CHAIRPERSON MITTEN: Those opposed, please say no. 4 

  COMMISSIONERS: No. 5 

  CHAIRPERSON MITTEN: So the motion fails for lack 6 

of a majority, is that correct. 7 

  MS. SANSONE: That is correct, Madam Chair.  The 8 

motion failed for lack of a majority and therefore the request 9 

would be treated as denied. 10 

  CHAIRPERSON MITTEN: Thank you. 11 

  VICE-CHAIRPERSON HOOD: Madam Chair, maybe when I 12 

voted, I'm not savvy.  Maybe I don't understand what's going on, 13 

because we had a motion in the negative. 14 

  CHAIRPERSON MITTEN: Correct. 15 

  VICE-CHAIRPERSON HOOD: In which you wanted to 16 

deny party status and that failed, which in turn from my 17 

perspective would grant party status.  Then we turn around and 18 

make another motion to grant party status which also failed.  19 

So, the settlement we got now is just saying she doesn't have 20 

party status.  We had two motions.  Both of them had the same 21 

effect.  Maybe I need some clarification, Ms. Sansone. 22 

  MS. SANSONE: Yes, Mr. Hood.  A positive motion, 23 

if it lacks the required number of votes, the effect is to -- if 24 

the motion fails, the effect is to deny whatever request is on 25 
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the table.  The motion to -- a negative motion was to deny party 1 

status.  When that fails, there's still a live request for party 2 

status on the table that has to be dealt with.  3 

  The commission's motions really need to be framed 4 

as positive motions in order to dispose of whatever matter is at 5 

hand. 6 

  VICE-CHAIRPERSON HOOD: Thank you. 7 

  CHAIRPERSON MITTEN: Thank you Ms. Sansone.  The 8 

next matter. 9 

  SECRETARY BASTIDA: Madam, could the staff record 10 

the vote? 11 

  CHAIRPERSON MITTEN: Yes sure, I'm sorry. 12 

  SECRETARY BASTIDA: Thank you.  The staff will 13 

record the vote to grant the party status to Ms. Mitten moving 14 

and Mr. Hannaham seconding.  Mr. Hannaham and Mr. Hood voting in 15 

the affirmative.  Ms. Mitten and Mr. May voting to deny.  Thank 16 

you. 17 

  CHAIRPERSON MITTEN: Thank you.  Right now, we'll 18 

move to the request, I believe this request is from both the ANC 19 

and from the applicant to incorporate the record of the prior 20 

P.U.D. or the P.U.D. for which the modification request is being 21 

made and also the BZA Appeal #167-01.  Is there any objection by 22 

the commission to incorporate the record in those cases in this 23 

case? 24 

  COMMISSIONERS: No objection. 25 
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  CHAIRPERSON MITTEN: Thank you.  Next I'd like to 1 

deal with the correspondence that we received and the issue 2 

related to the missing transcript of the March, 1992 Public 3 

Hearing.  And Ms. Sansone, if you could address that for us in 4 

terms of the obligations of the Office of Zoning and whether or 5 

not that in any way is going to jeopardize the record in this 6 

case if that transcript is not available as it appears not to 7 

be. 8 

  MS. SANSONE: Madam Chairman, if the Office of 9 

Zoning has asserted all its best efforts to retrieve the 10 

transcript, I believe from the correspondence that the 11 

commission has, it appears they have done everything possible to 12 

locate the transcript.  I don't see that there's any alternative 13 

but to proceed.  Just as a practical matter, it simply can not 14 

be found.  Because of the age of it, it's probably not possible 15 

to try to recreate it through other means that people might 16 

devise to recreate it.  We simply have to proceed on the basis 17 

that the Office of Zoning has done the best it possibly can. 18 

  CHAIRPERSON MITTEN: From a legal perspective, is 19 

there any issue in the current case that arises when that would 20 

prejudice any party.  I mean what weight does a transcript have 21 

anyway? 22 

  MS. SANSONE: Well the commission's decision under 23 

the Administrative Procedures Act, as well as its own rules of 24 

practice and procedure, has to be based on the record in the 25 
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case, and that would be all the papers that all the parties 1 

file, all the testimony before the commission.  And now, the 2 

commission has incorporated the record of the P & D cases, the 3 

older P & D files.  4 

  Unfortunately, there's one transcript that is 5 

missing, but without knowing what's in that transcript and how 6 

the fact that it's not present prejudices anyone could be very 7 

difficult to speculate on what legal effect that might have.   8 

  The parties that want to rely on it, I think they 9 

would have to make some showing that they need it.  But here the 10 

commission is dealing with a modern completion of the P.U.D., so 11 

the question is going to be related to the evidence that's 12 

before the commission in these proceedings, is probably of 13 

greater significance than what was in the old transcript.   14 

  Without the parties making some other showing of 15 

how it prejudices them, I can't really say what legal effect, if 16 

any.  I haven't seen anything in the paperwork so far that would 17 

signal there's going to be a legal problem because we're lacking 18 

that transcript. 19 

  CHAIRPERSON MITTEN: Okay, thank you.  The next 20 

item I'd like to deal with is the concern that's been raised by 21 

the ANC regarding the summaries of testimony provided by the 22 

applicant and their lack of detail.  And while it's not unheard 23 

of that that's the level of detail that we receive, what we'd 24 

like to do -- we have a number of issues.   25 
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  There's that issue that's been raised by the ANC. 1 

 We have an OP report that was received in the Office of Zoning 2 

yesterday, was handed to the members of the commission this 3 

evening.  I don't know when the parties to the case received the 4 

Office of Planning report.  That's a concern regarding timing 5 

that we have. 6 

  We have a concern that's been raised regarding 7 

the completeness of the applicant's application for a second 8 

stage and approval, and we also don't have a report from the 9 

Department of Public Works.   10 

  So what I will propose as a way to proceed, and 11 

hopefully deal with all of the issues that I just articulated, 12 

is that first the idea behind the summary of testimony of 13 

witnesses that a particular party plans to call is to give the 14 

other parties a sense of what to prepare for.  And I think that 15 

there's a clear amount -- it's fair to say that in this case, 16 

there's a fairly high level of knowledge on both sides about 17 

what to expect.   18 

  So what we'd like to do is proceed with cross-19 

examination of the applicant and the applicant's witnesses 20 

tonight, and to the extent that any other party can proffer to 21 

the commission that they were surprised by something that was 22 

testified to, we will take it under advisement at our next, when 23 

we continue this hearing as to whether or not additional cross-24 

examination will be permitted and we'll deal with when all that 25 
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should be done. 1 

  We feel that because the Office of Planning 2 

report was submitted so late that it would be somewhat 3 

counterproductive to go to their report this evening. So what 4 

we'd like to do is get through the applicant's case, get to the 5 

questions by the commission in cross-examination, and then 6 

everyone will have time to read the Office of Planning report 7 

and air cross-examination questions.  And so, we won't have an 8 

issue regarding the lateness of the Office of Planning report. 9 

  To the extent that there are things that the 10 

commission would like to see by way of flushing out or 11 

clarifying the applicant's submission, we'll ask for that and 12 

receive that and there will be additional cross-examination 13 

allowed on those issues at the subsequent hearing and we've also 14 

been in contact with the Department of Public Works, asking them 15 

for a report. 16 

  So, are there any objections by the applicant or 17 

any parties to that manner or proceeding this evening?  Any 18 

objection?  Ms. Kahlow, come forward. 19 

  MS. KAHLOW: I don't have an objection but I'd 20 

like you to know that the rest of us got the OP report two days 21 

ago, so I am prepared to cross-examine this today.  Thank you. 22 

  CHAIRPERSON MITTEN: Okay, thank you.  Now there's 23 

an additional item that was raised by the ANC and we can sort 24 

of, I suppose, swoop all that into what I was just talking 25 
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about, which is a concern about the relevance of the proper 1 

testimony by the applicant regarding potential damages to GW not 2 

receiving approval in this case.  What I'd like to see there is 3 

that that be excluded from the testimony this evening, and that 4 

you make a proffer of relevance of that.   5 

  First of all, detail what you intend in terms of 6 

what are you making reference to in terms of potential damages, 7 

and then make a proffer of relevance to the commission, and then 8 

we'll deal with that at the next session of the hearing so that 9 

everybody's clear about what you're intending to discuss and 10 

what the relevance is.  Please come forward. 11 

  MR. FEOLA: Thank you Madam Chair.  For the 12 

record, Phil Feola, Shaw Pittman, on behalf of the University.  13 

I didn't understand and if you could clarify what the ruling 14 

just was.  I didn't quite follow. 15 

  CHAIRPERSON MITTEN: Okay, there's been an issue 16 

raised by the ANC -- 17 

  MR. FEOLA: I know that. 18 

  CHAIRPERSON MITTEN: -- about the relevance of 19 

potential damages to George Washington University.  First of 20 

all, it's -- 21 

  MR. FEOLA: I understand that. 22 

  CHAIRPERSON MITTEN:  -- it's very summary form.  23 

It's literally those five or six words. First of all, what 24 

exactly what do you mean when you say, what kind of testimony 25 
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are we going to hear. 1 

  MR. FEOLA: No, I understand what you want from 2 

us.   3 

  CHAIRPERSON MITTEN: Okay. 4 

  MR. FEOLA: I guess the question is did you 5 

want that tonight.  That's what I didn't understand. 6 

  CHAIRPERSON MITTEN: No, what I'd like to see is 7 

in the additional submissions for our next hearing on this case, 8 

that you would make, you would detail and give us more detail on 9 

that testimony, proffer the relevance of it and then we'll make 10 

a ruling about whether we'll hear it. 11 

  MR. FEOLA: No problem.  I just didn't understand. 12 

  CHAIRPERSON MITTEN: Sorry.  And does anyone else 13 

have any other preliminary matters now before we proceed?  Okay, 14 

so the goal tonight is to hear the applicant's presentation and 15 

conclude cross-examination as best we can.  And then if anyone 16 

finds that they need additional, that they have additional 17 

questions that they were not prepared for, you're going to have 18 

to make a proffer about the fact that you were surprised by it 19 

and then we'll decide whether or not you'll get additional cross 20 

examination time, and then we'll set a time table. 21 

  Perhaps we should do that.  Mr. Bastida, maybe we 22 

should do that now, so that if anybody wants to leave or needs 23 

to leave, they'll know what the lay of the land is earlier as 24 

opposed to later. 25 
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  MS. BASTIDA: The staff is proposing to continue 1 

the hearing to Thursday, January 17th and beginning as it would 2 

appear in the Register this Friday.  All the Zoning Commission 3 

hearings beginning December 1st would start at 6:30 p.m. 4 

  CHAIRPERSON MITTEN: Okay.  Now let's hear from 5 

about whether that's able to work for you.  Thursday, January 6 

17th. 7 

  MR. BASTIDA: 2002. 8 

  CHAIRPERSON MITTEN: 2002. 9 

  MR. FEOLA: That's fine. 10 

  CHAIRPERSON MITTEN: Okay, one of the things 11 

that's driving this is the Department of Public Works has said 12 

they need two weeks to prepare the reports and it's just, you 13 

know, in terms of getting it into everyone's hands and responses 14 

and so on. Okay, Mr. Draude from the ANC. 15 

  MR. DRAUDE: We'd like to have it earlier, but we 16 

are available on that date. 17 

  CHAIRPERSON MITTEN: Okay, thank you.  Ms. Kahlow 18 

for West End Citizens? 19 

  MS. KAHLOW: Either I or Ms. Mattox will be here. 20 

 I'm not sure if I'll be able to be here, but one of the two of 21 

us will. 22 

  CHAIRPERSON MITTEN: Okay, so what we'll do is 23 

everybody's on notice now that we will continue this hearing for 24 

what we don't include tonight, on Thursday, January 17, 2002 at 25 
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6:30 p.m., and at the conclusion of this hearing this evening, 1 

will enumerate additional submissions that we would like to 2 

receive and set a time table for that. 3 

  MR. FEOLA: Madam Chair, just a follow up to Mr. 4 

Draude's request, is there absolutely no possibility that it 5 

could be done sooner than January 17th in everybody's interest I 6 

think. 7 

  CHAIRPERSON MITTEN: Right. 8 

  MR. BASTIDA: It would be very difficult because 9 

the Department of Public Works says that they will need at least 10 

two weeks.  I believe that it probably would be more like four 11 

weeks and then we're on the holiday.  I have to serve it on 12 

everybody and leave everybody a reasonable opportunity to 13 

address the issue.   14 

  So also in the record to be served to each other. 15 

 Anything before, it would seem prematurely early, that we can 16 

not go through the hearing on that date, because it would not 17 

make any sense to try to make it a week before or, you know, 18 

make it even a week before. 19 

  We felt that because of that, so I would rather 20 

err on the side of caution if that fails at the time of the 21 

hearing.  And then we have to have a third hearing. 22 

  CHAIRPERSON MITTEN: I mean in terms of the 23 

schedule of the Zoning Commission, we have sort of mid to late 24 

December, we have a hearing on the 13th of December.  We have a 25 
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hearing on the 17th of December and it just gets complicated. 1 

  MR. FEOLA: An explanation, there's a question 2 

whether or not we could speed it up.  That's all. 3 

  CHAIRPERSON MITTEN: Okay.  Thanks.  All right, 4 

Mr. Feola whenever you're ready. 5 

  MS. SANSONE: Madam Chair, the court reporter 6 

needs some applicants' witnesses to fill out witness cards. 7 

  COURT REPORTER: I have them. 8 

  CHAIRPERSON MITTEN: For yourself as well?  Thank 9 

you. 10 

  (Pause.) 11 

  MR. FEOLA: Madam Chair, before we get started, do 12 

you want to qualify the two persons we've asked to be experts in 13 

this matter?  Mr. Butcavage (phonetic) an architect and Ms. 14 

White of Traffic Engineering. 15 

  CHAIRPERSON MITTEN: Yes.  The only question that 16 

I had was I did not see Ms. White's resume in here.  I know that 17 

I had the pleasure before, but I'm not sure the rest of the 18 

commission has.  So, if you have a copy we could glance at.   19 

  MR. FEOLA: Sure. 20 

  CHAIRPERSON MITTEN:  I mean was that missing from 21 

other people's materials or is that just mine? 22 

  MR. FEOLA: Maybe we can call on Mr. Butcavage 23 

first and I'll look for that. 24 

  CHAIRPERSON MITTEN: Great.  Could you direct us? 25 
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 Some of the commissioners don't recall seeing his resume.  1 

Where is your submission is that?  I know I saw it. 2 

  MR. FEOLA: Two weeks ago, pursuant to the rules, 3 

we filed a separate letter identifying the expert witnesses with 4 

their resumes.  It was not in the original submission. 5 

  CHAIRPERSON MITTEN: Okay, that's why we're having 6 

a little trouble putting our fingers on it right now. 7 

  MR. FEOLA: As are we. 8 

  MR. BASTIDA: Madam Chairman, in the ANC 9 

submission, it includes the resume of all the witnesses of the 10 

applicant's proposal for review. 11 

  CHAIRPERSON MITTEN: In the ANC submission? 12 

  MS. SANSONE: Not all the witnesses, Madam 13 

Chairman.  Madam Chairman, Exhibit D of the ANC Volume 2 that 14 

was included in the commission's folder, there is a letter dated 15 

November the 1st from Shaw Pittman, a cover letter for the 16 

resumes, but the only one included is Mr. Barkovich's. 17 

  CHAIRPERSON MITTEN: Maybe that's in fact where I 18 

saw it and I didn't see the submission by the applicant.  That 19 

wasn't provided to us. 20 

  (Pause.) 21 

  MR. FEOLA: I apologize. It's my fault. 22 

  CHAIRPERSON MITTEN: I'll tell you what we'll do. 23 

 We can do this retroactively, right?  We can hear the testimony 24 

and then decide.  So let's do that. 25 
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  MR. FEOLA: Okay, thank you and I apologize this 1 

was my fault and I accept full responsibility.  Thank you Madam 2 

Chair. For the record my name is Phil Feola with Shaw Pittman on 3 

behalf of the George Washington University.   4 

  We're here before you tonight seeking approval of 5 

changes that have approved planning and development, the so-6 

called AGC community on E Street between 19th and 20th.  But 7 

before we start, I'd just like to make a few points for the 8 

record.  The AGC appeal application involved an addition to the 9 

P.U.D. a zoning map change.   10 

  In the original application, it was the change of 11 

zoning from what had been SP-2 to C-4.  And the rationale behind 12 

that requested change was that the comprehensive plan at the 13 

time that that application was filed, the comprehensive plan 14 

sold the property as high density commercial, no mixed use, just 15 

high density commercial.  And it included at that time the 16 

property in the central employment area that was defined by the 17 

City Council. 18 

  The agency thought it was appropriate therefore 19 

to seek change of their zoning of their site to C-4.  Under the 20 

advice of the Office of Planning, this commission chose a lesser 21 

zone C-3C which is also a high density zone and rezoned the site 22 

in conjunction with the community. 23 

  I just give you that as way of background as to 24 

how we got to C-3C from what had been SP-2.  There was a strong 25 
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confidence of planning rationale coordinating it, and 1 

consequently the Zoning Commission approved a mixed-use project 2 

on the site, which was to have no more than 7.96 FAR in total.  3 

And Zoning Commission's Order 746 says that not more than 5.79 4 

of that shall be used for commercial use, and the Zoning 5 

Commission uses the words commercial use, in not less than 2.17 6 

of that building shall be devoted to residential use. 7 

  What we are proposing here tonight on behalf of 8 

the University is essentially the same project.  It's in essence 9 

the same project with some design changes that we'll get to.  10 

It's still a mixed-use project.  It still has at least 2.17 11 

residential use.  Actually, it has more than that, and it has 12 

even less commercial than was permitted under the Zoning Order 13 

746.  Again, permitted was 5.79 and you heard testimony as to 14 

what's here. 15 

  What's changed is the type of use, the type of 16 

commercial use if you will.  The AGC project in addition, 17 

although it didn't require, the Zoning Commission didn't require 18 

that the project would be 100 percent non-profit office for AGC 19 

and the tenants.  What the university is proposing here is a 20 

project that is 82 on the commercial side.  The housing stays 21 

the same.  Actually it was increased.  Eighty-two percent office 22 

for the university, non-profit office, and 18 percent for 23 

academic uses. 24 

  I should point out that academic use, university 25 
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use is a permitted use in the C-3C zone which this commission 1 

acknowledged that was the appropriate zone for this site. 2 

  We're going to talk about the changes in the 3 

buildings in a second, but I'd like to point out just a couple 4 

more things and I'll be out of your hair, if you will.  Even 5 

with these changes, it's still not inconsistent with the 6 

comprehensive plan.  I think that the Office of Planning report 7 

which we'll get to next week or next time, confirms that. 8 

  Again, it will still be mixed-use.  It will still 9 

be residential and commercial at approximately the same 10 

proportions that  this was approved in 1993.  So it will still 11 

produce the much needed housing that the commission recognized 12 

in 1993.  The housing will be for students.  It's another needed 13 

housing that this commission is aware of and that this ANC has 14 

requested the university provide in its campus. 15 

  And, as you'll see in a second, we would submit 16 

that the placing of the School for International Theater on this 17 

location and on the edge of this monumental core of Washington, 18 

does as much to enhance the visibility and importance to 19 

Washington as the AGC site, which is a prestigious national 20 

headquarters that chose to leave town. 21 

  We hope that it will bring the visitors and 22 

diplomats and guest lecturers and the like, and hopefully with 23 

their pocketbooks to the site, just like the AGC headquarters 24 

had intended. 25 
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  And finally, just one last point, the University 1 

is not converting any existing housing from existing housing 2 

stock to residential.  The ANC has claimed that.  There was no 3 

housing on this site.  There was nothing on the site but a 4 

parking lot and a rundown office building when the university 5 

bought this property.  So there's no conversation of housing.  6 

What the university is doing is creating housing, if you will, 7 

for its students. 8 

  With that, I'd like to turn to Tom Butcavage, the 9 

university architect in this matter to literally walk through 10 

for the commission's benefit the changes that we are seeking 11 

tonight.  Mr. Butcavage. 12 

  MR. BUTCAVAGE: Before I joined the university, I 13 

had become an accomplished architect with Smith Group.  The 14 

changes or modifications, I wanted to give a brief sort of 15 

summary of my firm's involvement in the project. 16 

  The original 1993 P.U.D. submission was prepared 17 

by our firm.  It was then known as Florence Eichbaum Essekoff 18 

King (phonetic).  Since that time, about three years ago, the 19 

name of our firm has changed to Smith Group but it is the same 20 

firm that prepared the original P.U.D. documents. 21 

  In February of 1999, we were retained by George 22 

Washington University to evaluate those P.U.D. documents and to 23 

determine if GW could achieve certain programmatic goals within 24 

all of the requirements and all of the guidelines that were set 25 
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forth in the P.U.D. 1 

  My involvement at that time was as the design 2 

architect, evaluating the P.U.D. and the university's intended 3 

program.  We concluded as a result of that study that their 4 

intended use of the project met all of the requirements of the 5 

P.U.D. and we identified at that time two issues that we wanted 6 

to discuss with the Zoning Administrator. 7 

  Those issues were actually reducing the 8 

commercial FAR and increasing the residential FAR.  In order to 9 

accommodate certain programmatic goals, we were proposing that 10 

we eliminated two structural slabs.  From an architect's point 11 

of view, that's a very major change, but the P.U.D. reads that 12 

complete flexibility with regard to all interior elements, 13 

including structure.  Because that change affected the FAR, that 14 

effect was allowed by the P.U.D.  We wanted to discuss this with 15 

the Zoning Administrator before we finalized our recommendation. 16 

  The second issue had to do with parking.  The 17 

original design that was part of the 1993 P.U.D. documents, 18 

showed a parking design solution where there was a parking 19 

entrance on 19th Street and a parking entrance on 20th Street.  20 

That was as a result of the phased approach that the P.U.D. gave 21 

flexibility for but did not require. 22 

  Basically, the strategy was that AGC would remain 23 

in the existing office building, construct the commercial 24 

portion, occupy the commercial portion with their tenants, and 25 
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then knock down the existing building and build the residential 1 

component.   2 

  So that led, just that phased approach, led to 3 

the need for two separate garages.  Two separate garages are a 4 

very -- two separate entries and ramps are a very inefficient 5 

use of space, and so you're spending resources.  It seemed 6 

arbitrary when the actual owner of the site would anticipate 7 

constructing the project as a single phase. 8 

  So we wanted to go to the Zoning Administrator to 9 

determine if eliminating one, the 20th Street parking entrance 10 

was consistent with the P.U.D.'s flexibility to modify 11 

entrances.  It was affecting 60 cars.  He agreed that it was a 12 

minor modification. 13 

  Based on our recommendation then that the 14 

university's use of, programmatic use of the site was consistent 15 

with all of the requirements of the P.U.D., we proceeded with 16 

the design phases of the project and one of the requirements 17 

during that time, and I say design and production of 18 

construction permit documents.  We had a series of intensive 19 

reviews with the Commission of Fine Arts.  That was also a 20 

requirement of the P.U.D. and I'll get into that in just a bit 21 

more detail when I describe the modifications, because they're 22 

largely a result of that process with the Commission of Fine 23 

Arts. 24 

  We filed the permit set on December 7, 1999.  The 25 
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site demolition commenced shortly after that.  October 24, 2000 1 

the excavation permit was issued.  December 28th, 2000 the 2 

building permit was issued.  Then, we attended on May 1st the 3 

BZA Hearing and their finding that the Zoning Administrator for 4 

the four points that I will describe did not have the authority 5 

to grant the permit and that these were not minor modifications. 6 

 And so, that's why we're here today to discuss.  I mean my role 7 

here today is to discuss what the BZA considered to be 8 

modifications.  Is that clear? 9 

  CHAIRPERSON MITTEN: I understand.  I think what 10 

we may ask you questions that go beyond those four specific 11 

things to the other changes that have been made, and we want to 12 

-- because right now we're in a posture of the second stage 13 

P.U.D. application.  So the only thing that -- we don't take -- 14 

it's as if there is no second stage approval at this point. 15 

  MR. BUTCAVAGE: I understand. 16 

  CHAIRPERSON MITTEN: So to the extent that there's 17 

things we need clarified relative to the preliminary P.U.D. 18 

approval, we may be asking you questions about that as well. 19 

  MR. BUTCAVAGE: Okay.  Basically, the first issue 20 

was the issue of balconies on the residential portion of the 21 

building.  What you're looking at is the original approved 22 

P.U.D. E Street elevation and the elevation that was the basis 23 

of the permit site. 24 

  Basically, this design on the residential portion 25 
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had balconies and the current design does not have balconies on 1 

the residential portion.  When we began our design work on the 2 

project in our design discussions with the Commission of Fine 3 

Arts, an architectural design process, this is a fairly 4 

preliminary drawing although there is a lot of articulation.  We 5 

began to study the project in three dimensions, and we realized 6 

that the design approach was really two symmetrical pavilions 7 

with this recessed central element.  8 

  And in thinking about the nature and minding the 9 

totality of the site with the adjacent GSA structure to which 10 

this design responds, we felt as part of the evolution of the 11 

design process that balconies on this portion actually weakened 12 

the design and weakened the monumentality that the design was 13 

trying to create. 14 

  So in our very first session with the Commission 15 

of Fine Arts, we raised the idea of actually strengthening the 16 

symmetrical indications of the balconies.  The balconies 17 

actually represented one percent of floor area.  We consider 18 

this well within  the P.U.D.'s flexibility to make modifications 19 

to entrances and window openings. 20 

  The second issue actually -- I have to grab 21 

something.  The second issue was materials, and basically the 22 

P.U.D. documents on elevations called for limestone or granite 23 

clatting on the building.  And when we began more detailed 24 

actual selection and cost alternatives of various materials and 25 
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construction feasibility, we determined that in order to -- 1 

progression of the architectural process is a balancing act and 2 

so we're trying to achieve an articulation and balancing that 3 

with cost of materials, cost of the articulation.  This is a 4 

natural part of the design process. 5 

  What we ended up proposing was natural stone at 6 

the base 30 feet of the building, which is a combination of 7 

different limestones, and a cast aggregate limestone above.  Now 8 

the cast aggregate limestone, it's not a precast in construction 9 

documents.  This, we reviewed it every step of the way and 10 

approved its development. 11 

  As you can see from the materials board, what 12 

you're looking at is the materials for the base of the building. 13 

 This is a variegated Indiana limestone, a French limestone 14 

which will be used in these vans.  Above that, there's a 15 

combination of two different tones, there's dove select and gray 16 

are found in Indiana limestone.  These are actually cast from 17 

limestone. 18 

  So again, the BZA found that this was a change of 19 

materials, but in our process, it was completely these were 20 

matters under the jurisdiction of fine arts and they approved 21 

them.  So we did not consider those a change. 22 

  MR. FEOLA: Madam Chair, for the record I'd just 23 

like to note that Zoning Commission Order 746 does not have a 24 

requirement for materials.  What Mr. Butcavage was talking about 25 
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was there was a notation on the drawings that were approved that 1 

articulated the materials being granite or limestone. 2 

  And I would ask the commission as it looks at 3 

this voluminous record, to look at the transcript of proceedings 4 

that do exist for the second stage P.U.D. that was held on July 5 

26, 1993, Page 21 where the architect from, at that time, the 6 

Peak (phonetic) Architecture firm, talked about the materials.   7 

  And he says, and I quote "the Commission of Fine 8 

Arts has requested or recommended that the lower two floors of 9 

the building be limestone" and we'd like that.  We'd certainly 10 

like the whole building to be limestone, but we have to work 11 

within the economic constraints of the project. 12 

  So the Commission of Fine Arts will be the ones 13 

who will whip us into whatever they decide we should really have 14 

the building.  So I don't think it was ever, despite the 15 

notation on those drawings this commission approved, it was ever 16 

cast in stone, no pun, that it would be limestone for the upper 17 

levels.  It was always the intention to look at that in 18 

conjunction with Fine Arts.  That you Mr. Butcavage. 19 

  MR. BUTCAVAGE: The only other note that I would 20 

add is that it's visually indistinguishable.  I actually 21 

described the next one in some detail.  Basically the 22 

elimination, I described functionally the elimination of the 23 

parking entrance on 20th Street.  What you're looking at here is 24 

the 20th Street approved P.U.D. elevation and what you see to 25 
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the far left is a parking garage entry, loading dock.  And 1 

basically the effect on the exterior of eliminating the second 2 

parking entry, it was relatively minor and actually probably an 3 

improvement in terms of it's better to collect that type of 4 

function in one location. 5 

  I'll talk briefly about the image on the far 6 

right in a moment, but that is the visual result to the 7 

elevation of eliminating the parking entry.  The fourth issue 8 

was a change in use, and basically again this gets back down to 9 

the February of 1999, in evaluating the P.U.D. it required FAR 10 

limit for commercial use and a minimum FAR for residential use. 11 

  Our reading of commercial use since it so 12 

specifically used the word commercial, was to go to the Zoning 13 

Code to define that, and university use is permitted as a matter 14 

of right in this commercial district.  And so, that was our -- 15 

it was not an issue for us that issue of use. 16 

  I might also like to say that in terms of 17 

thinking about AGC's tenant for the building or any tenant if 18 

the ownership changed, commercial use can contain a range of 19 

space types, conference facilities.  The World Bank has large 20 

meeting facilities.  The IMF has an auditorium within its office 21 

use, so that in terms of the use of the space, again there was 22 

no reason for us to question that the academic program was not 23 

within commercial use, because in fact the Zoning Code permitted 24 

it.  So that again, from our physical analysis and analysis of 25 
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the requirements of the P.U.D., that was our conclusion in terms 1 

of use. 2 

  I guess the last issue is related and actually 3 

relates to subsequent discussion with the neighbors, and the 4 

actual details and timing of those discussions Phil can probably 5 

do a better job of detailing.  We've been involved in evaluating 6 

the effect on the building.  And basically -- I'll stand up 7 

again.  The results of discussion with the neighborhood was to 8 

incorporate retail in the project.  The 1993 P.U.D. gave 9 

flexibility in terms of retail.  It said that the project could 10 

incorporate up to 5,000 square feet of retail use, but did not 11 

require it. 12 

  After the May BZA hearing of this year, 13 

discussions led to, with the neighbors, the actual desirability 14 

of incorporating retail.  So we are now proposing on the corner 15 

of E Street and 20th Street to collect retail at that location. 16 

 We're actually losing a very minor amount.  We're losing two 17 

apartments and we're still within the FAR requirement for 18 

residential and we're gaining retail in a clump which makes a 19 

lot of sense functionally. 20 

  So the result on the elevation again is actually 21 

to eliminate this loading dock and make it into retail.  Now 22 

it's both a visual and a functional modification because the 23 

P.U.D. documents do require a loading dock at this location, and 24 

we feel that functionally since this is operated by a single 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 34 

tenant, again the idea of collecting these on the other side, 1 

collecting that function makes sense and actually results in a 2 

more appealing street facade.   3 

I think that's it for me. 4 

  MR. FEOLA: Just one question for you, Mr. 5 

Butcavage.  From a land use perspective and architectural 6 

perspective, is there any difference with regard to the impact 7 

of this project since it now has 18 percent of its commercial in 8 

academic use in your opinion? 9 

  MR. BUTCAVAGE: From a land use, again I spoke 10 

about tenant space which could have such a variety of functions. 11 

 If you look at the P.U.D. drawings, it doesn't say office, the 12 

writing says commercial.  Again, from a land use area and use of 13 

the space, a combination of office and some meeting functions or 14 

classrooms seems very consistent. 15 

  MR. FEOLA: One final question.  Do you consider 16 

the residential component to be a dormitory? 17 

  MR. BUTCAVAGE: The word dormitory is not 18 

applicable to this project.  A dormitory physically is very 19 

different.  We were commissioned, and again, even the study at 20 

the feasibility study phase, we were commissioned to design 21 

market rate apartments, and so the units are apartments with 22 

kitchens, living rooms, washers and dryers, toilet facilities.  23 

They meet all of the sort of code requirements for apartments, 24 

and even market rate apartments.  They have amenities so that 25 
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they could function in that way. 1 

  A dormitory is more like self-contained rooms and 2 

shared toilet facilities.  It's designed as an apartment 3 

building. 4 

  MR. FEOLA: Thank you.  Madam Chair, I failed to 5 

ask whether you would like us to proceed through our whole case 6 

and then ask questions. 7 

  CHAIRPERSON MITTEN: Yes, please do that. 8 

  MR. FEOLA: I'd like to ask Nicole White to give 9 

her report please.  Ms. White. 10 

  MS. WHITE: Good evening Madam Chair, members of 11 

the Zoning Commission, my name is Nicole White.  I'm a senior 12 

associate with Gorow Slade (phonetic) Associates and our firm 13 

worked on the original AGC P.U.D. traffic study.   14 

  Mr. Butcavage testified to a few of the small 15 

changes that are associated with this application.  I'm just 16 

going to highlight two of the physical changes as they relate to 17 

traffic, and that is eliminating the access off of 20th Street 18 

and eliminating the loading dock off of 20th Street. 19 

  Also, in addition to those physical changes, just 20 

the small change in the programmatic side of it results in a 21 

reduction in trip generation.  We looked at general office use 22 

back in `92, `93 when the original traffic study was performed, 23 

and then we looked now at university office space and the small 24 

percentage of classroom space that goes into this development 25 
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and it results in a decrease, a reduction  in trip generation, 1 

just because of the characteristics of university.  They're less 2 

intense than general office. 3 

  So off the bat, we know there's going to be an 4 

overall reduction in trip generation because of that one change. 5 

 As far as the physical changes, there will be a slight 6 

diversion of traffic since we're eliminating that driveway off 7 

of 20th Street.  As Mr. Butcavage testified the driveway on 20th 8 

Street was for a phasing purpose and not for capacity or because 9 

of circulation.  So it's certainly not a problem with traffic to 10 

eliminate that driveway.   11 

  So what we did was we diverted the traffic from 12 

20th Street over to 19th Street, and even though we diverted that 13 

traffic, there's still as you can see from the figures an 14 

overall reduction in traffic, and that's again due to the slight 15 

change from going to general office to university office that we 16 

talked about.  It's a simple case of looking at the numbers and 17 

noticing that they've been reduced from the original P.U.D.  I 18 

just wanted to simplify it, what was the case before and what is 19 

the case now. 20 

  So in conclusion, the usage proposed as part of 21 

the university's P.U.D. will generate less traffic than what was 22 

originally proposed, and eliminating the driveway access off of 23 

20th Street will cause a diversion of some traffic, but it will 24 

still be less than what was originally proposed. 25 
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  MR. FEOLA: Ms. White is the traffic impact 1 

analysis contained in the applicant's pre-hearing submission, 2 

the backup of your testimony just now? 3 

I'm showing it at Tab E. 4 

  MS. WHITE: Yes, that was an air quality study 5 

that was done back in March of 2000.  I think there may have 6 

been a slight change since then, such as the retail component 7 

being added, but we took a look at that and overall, the numbers 8 

are approximately the same for trip generation. 9 

  MR. FEOLA: Thank you.  Our last two witnesses are 10 

representatives of the university. 11 

  CHAIRPERSON MITTEN: All right. 12 

  MR. FEOLA: Please stay in the room.  Don't leave. 13 

 Despite their expertise, we are not offering these two 14 

witnesses as experts. 15 

  CHAIRPERSON MITTEN: All right. 16 

  MR. FEOLA: I'd like to introduce Charles Barber. 17 

  MR. BARBER: Good evening.  My name is Charlie 18 

Barber.  That's a community joke.  One of the ANC commissioners 19 

has been taken to calling me Charlie Barber for reasons I don't 20 

really understand, but I've been called worse, so I'll answer to 21 

it. 22 

  I'm Senior Counsel at George Washington 23 

University.  With me this evening is Kathleen Reilly, who is 24 

Director of Public Affairs at the Elliott School.  Our testimony 25 
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will focus on three points as outlined in the submission, a 1 

history of the project, description of how the university will 2 

use the P.U.D. site, and compromises with the community.  The 3 

fourth point, the potential damages to the university, I will 4 

forego as per the Chair's directive earlier. 5 

  I want to start with a description of how the 6 

university will use the P.U.D. site.  This site, let me say 7 

first of all is located on Square 122.  The university, and 8 

we'll show you on the map, owns all of the property on that 9 

square, except for a small commercial parking facility and I 10 

understand the owner of that site has submitted a letter of 11 

support. 12 

  It is on the southern boundary -- can you show 13 

Square 122?  Yes.  So we own all the property in that square, 14 

except for again the commercial parking garage.  It is on the 15 

southern boundary of our property.  A recent BZA order and the 16 

campus plan, a proposed order had said if this project is 17 

approved by this commission, then it would be included within 18 

the campus plan. 19 

  I think it's appropriately situated in my 20 

estimation on the campus plan because of the other adjacent 21 

uses, but also directly facing the state department.  It is at 22 

one point, would be part of the university, but also have that 23 

kind of direct relationship with the State Department. 24 

  This is a very important project.  It's always 25 
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been an important part of the university, but since the events 1 

of September 11th, its importance has become magnified and as an 2 

international school, it's important to the city.  It's 3 

important to this community, indeed it's important to the 4 

nation. 5 

  So I thought it would be best if Ms. Reilly, who 6 

has more detailed knowledge of the school, would give you a 7 

brief presentation, and then I could come back and tell you some 8 

of the history of what we've been through with this project. 9 

  MS. REILLY: Good evening, Madam Chairman, and 10 

Zoning Commission members.  I'm sorry if I got that wrong, 11 

excuse me.  I'm Director of Public Affairs at the Elliott 12 

School, and I'll just give you a little bit of a brief history 13 

of the school itself. 14 

  The Elliott School under that name has been in 15 

existence since 1988, but international education has been 16 

continuously on the curriculum of George Washington University 17 

for over 100 years, and has been housed in several different 18 

schools, mostly with public management and, on occasion, with 19 

government studies.  But it has been independent since 1988. 20 

  The school itself is housed in Lizner Hall, and 21 

we share that school, that building with the business school.  22 

Currently we have offices for our research centers, the dean's 23 

staff and for most of the faculty within that Lizner Hall 24 

facility, and for some of our classrooms as well.  But we do 25 
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share space with other buildings, classroom space and faculty 1 

offices as well. 2 

  We have one room devoted to public affairs 3 

programs which is of great interest to me.  Unfortunately it's 4 

rather small.  We can get about 60 people in there, 70 if we 5 

really push them in, and we also share that with other elements 6 

within the school and other departments.  We have to.  I mean 7 

it's first-come first-served on scheduling. 8 

  The Elliott School is one of 19 APSIA schools.  9 

APSIA is the American Professional Schools of International 10 

Studies.  We are one of 19.  They do not officially rank APSIA 11 

schools like you might find in U.S. News and World Reports for 12 

other universities or schools of higher education, but I think 13 

unofficially the Elliott School is definitely within the top 14 

five of those schools.  APSIA is a member organization and these 15 

groups of APSIA schools get together quite often to talk about 16 

important issues in public affairs and influencing policymakers 17 

and that sort of thing. 18 

  The Elliott School is also considered by the  19 

Department of Education as a national resource center.  Now we 20 

received this designation when we received something called 21 

Title VI funding and Title VI funding is meant to expand and 22 

develop education, higher education in foreign languages and in 23 

area studies around the world. 24 

  We were given this grant three years ago, and it 25 
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will expire I believe next year, but we've already submitted our 1 

proposals to continuously receive this.  We have been quite 2 

successful in this program.   3 

  This program is used to educate state legislators 4 

and high school teachers to expand educational exchange programs 5 

for students and faculty, and we also use these fund, we've used 6 

them actually.  Last year we developed a security studies 7 

program which was, you could almost say it was prescient.  I 8 

mean security studies, of course, has been a growing field, but 9 

it seems to be growing even more now.  The interest on the part 10 

of the students in security studies is on the rise. 11 

  We use these funds also to develop partnerships 12 

with universities and institutes all over the world and we have 13 

done so in Asia and we're doing it in Europe and in the Eastern 14 

European countries as well, which means we can send off faculty 15 

there and students, and they can send their faculty and students 16 

to our school.  We host seminars with these groups and that kind 17 

of thing. 18 

  In addition to our designation as a national 19 

resource center, we work quite often with the Department of 20 

State.  We have some faculty on our staff who are former 21 

diplomats, ambassadors, and Assistant Secretary of State.  The 22 

Department of State as a matter of fact is currently funding a 23 

program that we are working on with the Asia Foundation to train 24 

-- each team has four diplomats.  This country has never had 25 
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diplomats before.  The Asia Foundation wrote the proposal for 1 

the grant and when they got the grant, they came to the Elliott 2 

School to fulfill the academic part of the program for them, and 3 

they're actually in town right now, this group. 4 

  In addition to that, we are one of two schools, 5 

the final selection will probably be made this month, for a 6 

Department of Defense program to train 20 senior staff for the 7 

Department of Defense.  We've trained some of their staff before 8 

and we also have a naval officer in residence, and a CIA officer 9 

in residence at the school as well. 10 

  The space problem, if you would have come and 11 

visit the school you would understand.  Some of our students and 12 

we have work study students who work for us, and part-time 13 

workers as well, often share desks and computers.  There's just 14 

no place for them to go, so very often a student will come in.  15 

I have several who work for me who will come in and say "where 16 

can I work today" and we scramble to find an empty desk.  Who's 17 

out of town?  Even the Dean's Office is open for students to go 18 

in and sit down and work at his computer when he's away. 19 

  I'm particularly interested in the public affairs 20 

side of the space problem because I've put together a lot of 21 

public events.  And the public events are open to the Greater 22 

Washington community.  We do send out media notices to all local 23 

newspapers, as well as to larger media organizations.  We invite 24 

the press.  We invite the public. 25 
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  Following the September 11th attacks, we put 1 

together quite rapidly a town hall meeting to which -- we put it 2 

together in our largest facility, which is Lizner Auditorium, 3 

and we had six Elliott School experts on hand to talk to the 4 

audience about terrorism, about security, about military issues, 5 

about Islam, about the economy, vis-a-vis the attacks and how 6 

these experts saw all of this playing out. 7 

  In addition to those kinds of public programs, 8 

today the Department of State sponsored a program with our 9 

president, the president of university, Professor Trachtenberg 10 

who was on hand with members of the Fulbright Commission as well 11 

as several diplomats to discuss international education, and 12 

international education exchange, and very high on the agenda, 13 

of course, was foreign language and the need to advance Arabic 14 

language studies which is something the university is doing. 15 

  And other public programs have included working 16 

with the Department of Education, the World Bank, other 17 

institutes, business organizations, and we affiliate and 18 

collaborate with many, many different organizations.  I'm 19 

probably going overtime here.  I don't want to take up too much 20 

of your time.  I just want you to know that with the public 21 

programs, we also do brown bag lunches to which any member of 22 

the public can walk in, bring their lunch, and sit down and hear 23 

experts on a wide range of topics.  It's really absolutely 24 

fascinating. 25 
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  I can only say that it's such an interesting 1 

place to work, because I'm learning so much about the world and 2 

about the importance of international education and how -- I 3 

mean, it's obvious it's a growing field, but how important it is 4 

to work at all levels to sustain this.  And I think the Elliott 5 

School is doing a superb job doing this, and we can do a better 6 

one if we had a better facility. 7 

  It would be, I think, -- a neighborhood would be 8 

proud to have the Elliott School in there and say "it's in our 9 

particular part of the world" because of what we do, because of 10 

the caliber of people who come and work there, and also come to 11 

visit and speak there, and to keep us all informed.  If anyone 12 

has any questions, I'd be very happy to answer them. 13 

  MR. BARBER: Thank you.  I'll try to move along 14 

and finish up my presentation.  When the university purchased 15 

this property from the AGC, the AGC had tried for a number of 16 

years to build the project that they had hoped to build. They 17 

could not make a go of it.  They had financial difficulties.  18 

They got extensions on the P.U.D., but finally they could not 19 

make a go of it, and the university purchased the property. 20 

  Before we did so, we looked at the P.U.D. order 21 

to understand what could be built on the site.  We consulted 22 

with experts, legal and architectural to advise us on this.  And 23 

after that consultation, we proceeded with design that you've 24 

heard Mr. Butcavage describe.  There were consultations with the 25 
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Commission of Fine Arts, and particularly with the Zoning 1 

Administrator of the Department of Consumer Regulatory Affairs, 2 

not once but on two separate occasions with two separate zoning 3 

administrators. 4 

  There was an interim one and finally the 5 

permanent one, Michael Johnson, former Zoning Administrator.  6 

And Mr. Johnson particularly took a great deal of time with 7 

this.  I remember thinking how long this whole process was 8 

taking, much longer than other building permit processes in 9 

which I've been involved.  They all seem to be a bit contentious 10 

and foggy-bottomed but this one took an extra long time.  Mr. 11 

Johnson consulted with corporation counsel himself, and then 12 

ultimately gave some very what I considered thoughtful responses 13 

to the issues that allowed us to proceed. 14 

  We proceeded to build this building, and as you 15 

have heard, this summer the Board of Zoning Adjustment as a 16 

result of an appeal to the Zoning Administrator's decision, 17 

determined that the Zoning Administrator exceeded his authority. 18 

 We did not agree with that decision.  We thought it was 19 

erroneous.  We filed a motion for reconsideration.   20 

  We were able to persuade two members of the Board 21 

of Zoning Adjustment to agree with us, and voted for the motion 22 

for reconsideration, two opposed, and before  tie breaking vote 23 

could be cast, their action was stayed and the opportunity was 24 

given to the university to file this application, an application 25 
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to modify the P.U.D. 1 

  We thought that was an appropriate way to go, 2 

although we still maintained that the university was not only 3 

within its right, but the Zoning Administrator acted correctly 4 

in approving the original building permit.  During this period, 5 

particularly in August as we got ready for the application to 6 

modify the P.U.D., we reached out to the parties, the West End 7 

Citizens Association and the Advisory Neighborhood Commission 2-8 

A to see if we could reach a compromise.  We were very 9 

interested in reaching a compromise. 10 

  I remember the first meeting we showed up with 11 

corporation counsel and no one showed up by GW.  But West End 12 

Citizens Association promptly stepped up to the table and we had 13 

a series of meetings in the first couple of weeks in August.  We 14 

reached out to the ANC. We wanted the ANC at the table.   15 

  The university had -- we wanted them at that 16 

meeting in particular, because the university had no interest in 17 

negotiating two sets of amenities packages.  We didn't want to 18 

agree to a set of amenities with the West End and then have the 19 

ANC come in and say "well, we want something more."  We wanted 20 

to get everyone there at that table. 21 

  The ANC chose not to participate.  I did 22 

ultimately speak with their representative, Mr. Draude, and he 23 

explained that they wanted to link this project with the ongoing 24 

campus planned project that was then back before the Board of 25 
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Zoning Adjustment on  remand and I said that the order setting 1 

forth this procedure had these as two separate cases where it 2 

said that our discussion should be limited to this case, and I 3 

thought it was inappropriate to link the cases and they 4 

insisted.  So we were not able to progress very far on that. 5 

  We ultimately did have some discussions on the 6 

campus plan.  We were not able to reach an agreement on that 7 

case.  But the long and short of it is that the ANC really chose 8 

not to negotiate on the Elliott School case and particularly in 9 

the negotiations that were held with the West End Citizens 10 

Association. 11 

  We did reach an agreement with West End Citizens 12 

Association which I will describe briefly, but one more note on 13 

the ANC.  After we had gotten through the BZA hearings on the 14 

campus plan, which ended I believe in September or early 15 

October, after that I then made a call to the ANC representative 16 

and asked if it might be fruitful for us to have some settlement 17 

discussions on this and the response I got was essentially he 18 

thought the positions were so far apart that negotiations would 19 

be fruitless. 20 

  We did reach an agreement with the West End 21 

Citizens Association.  It was not easy.  It was rather 22 

contentious at times, but I think we ultimately came and we both 23 

gave some, but I think the university gave a fair amount.  They 24 

think they gave a whole lot.  But this is, in essence, what we 25 
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agreed to.  And I'll just hit the highlights.  I think this 1 

agreement is in the record 2 

  MR. FEOLA: The agreement is in the record.  It's 3 

behind Exhibit A of our pre-hearing submission dated August 4 

31st. 5 

  CHAIRPERSON MITTEN: Thank you.  We have that. 6 

  MR. BARBER: We agreed to limit the construction 7 

hours, 7:00 a.m. to 7:00 p.m. Monday through Saturday, and to 8 

provide telephone contact for concerns that residents could use 9 

to call somebody at the university for concerns. 10 

  We agreed to include retail space, some 5,000 11 

square feet of retail, 3,300 of which are on this site.  And 12 

you've heard about some of the changes that we made, the 13 

elimination of the loading dock in particular to accommodate 14 

this retail space.   15 

  We also lost a few beds.  We had originally had -16 

- slightly fewer.  We had to lose a few beds in order to 17 

accommodate this retail space, but we think this retail space, 18 

where we have it situated, is well served to serve the 19 

university community as well as the neighborhood community.  20 

We've also included about 1,700 square feet of retail in an 21 

immediately adjacent building. 22 

  Loading: We agreed to restrict loading on the 19th 23 

Street loading dock.  Truck deliveries would be only during non-24 

rush hour times, and so we could not load during 7:00 a.m. to 25 
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9:30 a.m. and 4:00 p.m. to 6:30 p.m. 1 

  Landscape and lighting: We agreed to provide the 2 

same landscaping and lighting that the AGC was going to provide. 3 

 On the residential occupancy, we agreed to limit the occupants 4 

on the residential side to juniors, seniors, and graduate 5 

students and students enrolled in honor's program. There was 6 

some concern that we have mature students in here and I think 7 

we've done that. 8 

  Finally, and not least of which, the university 9 

has agreed to make a payment of $500,000, $100,000 for five 10 

years, to a foundation, and this foundation would provide meals 11 

at reduced rates to the elderly and poor residents through a 12 

program.  It would be through the foundation and the foundation 13 

would be a non-profit organization.  We are very proud of that. 14 

 We actually will have some representation.  George Washington 15 

will have some representation on that foundation. 16 

  And lastly, we made a commitment concerning 17 

parking, a policy designed to discourage students from bringing 18 

cars to campus.  This was hammered out, as I said, and 19 

ultimately agreed to and signed by both parties and we are proud 20 

of this.  I think the West End Citizens Association will speak 21 

to this as well. 22 

  I think I've addressed my major concerns, the 23 

major issues assigned to me.  This is an important project.  24 

Again, it's an important project not just to the university but 25 
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we believe, again, to the nation and even to the world.  It's 1 

proceeding under somewhat of a cloud, and as I heard tonight, 2 

that cloud will continue through January.  But I urge the 3 

commission to look upon this application favorably and to grant 4 

us the P.U.D. modification that we request.  Thank you. 5 

  MR. FEOLA: Madam Chair, I would just ask the 6 

commission to take note of the full agreement with West End 7 

Citizens Association which is a lot more detailed than Mr. 8 

Barber outlined, and has all the bells and whistles in it.  And, 9 

that will end our direct presentation.  We are here for 10 

questions, and obviously, we would like some time for rebuttal 11 

at the end of this, hopefully on January 17th. 12 

  CHAIRPERSON MITTEN: Certainly. 13 

  MR. FEOLA: Thank you. 14 

  CHAIRPERSON MITTEN: Questions from the 15 

commission?  Mr. Hood. 16 

  VICE-CHAIRPERSON HOOD: Thank you, Madam Chair.  17 

Mr. Barber, if I had proffered or proposed to you to say that 18 

this, if this P.U.D. was approved as it is here, if I was to 19 

tell you to justify how it is not harmful encroachment, what 20 

justification would you give me? 21 

  MR. BARBER: That it is not harmful encroachment? 22 

  VICE-CHAIRPERSON HOOD: Into the surrounding area. 23 

  MR. BARBER: Well, I think this project brings a 24 

number of benefits to the surrounding area, and let me see if I 25 
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can highlight some of those.  I think, first of all, as I stated 1 

just having the international Elliott School of International 2 

Affairs being there and the prestige of this institution and the 3 

need for this institution in these times, I think is of benefit 4 

not just to the university as I said, but I think to the larger 5 

metropolitan area, indeed the country. 6 

  I think having student residences, I think is 7 

important.  We have heard that the community wants us to house 8 

more of our students.  We want to house more of our students.  9 

We think this is an appropriate place to house university 10 

students, students that might have been in here and probably 11 

would have been in here even if the AGC had built it.  It's 12 

convenient.  It's right next door.  We have two dormitories 13 

situated directly to the north on the same square.  Mitchell 14 

Hall and Thurston Hall are just north of that site, so it's 15 

logical that students would be here.  In a university owned and 16 

controlled facility, we can exert more control over the 17 

students.  I think that's a benefit. 18 

  I think it's a benefit the traffic you've heard 19 

about.  We have reduced traffic, more pedestrian traffic, and I 20 

think the OP report which you'll get into next week talks about 21 

the benefit of having more pedestrians in this part of the city.  22 

  I think the design certainly doesn't suffer.  I 23 

think it's equal to if not better than the original AGC design, 24 

certainly equal to, and I think there's an opportunity for some 25 
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growth in jobs, particularly in the research area.  This 1 

facility is designed to accommodate our existing population, but 2 

it does provide for some growth, particularly in the research 3 

area and there's some staff growth there. 4 

  Certainly the addition of retail, which is 5 

something we heard from the West End Citizens Association and 6 

other community members, that this is an important element, that 7 

they wanted more retail in this part of Foggy Bottom and there's 8 

a lot of retail in this part of Foggy Bottom.  So I think that 9 

adds a benefit to the community. 10 

  VICE-CHAIRPERSON HOOD: Okay.  Let me just say 11 

that I'm going to ask you some questions, and I'm not trying to 12 

add fuel to the fire.  I know a little bit about what's going on 13 

over there but not much.  In your testimony, you all mentioned 14 

that your schools were getting kind of tight and I know that 15 

things have to coexist in the city because we're dealing with 16 

tight space, and I understand that. 17 

  What will prevent, if this is approved in the 18 

form and fashion it's in now, and trust me I don't make it up 19 

there often so I don't know what's across the street.  20 

  MR. BARBER: Okay. 21 

  VICE-CHAIRPERSON HOOD: But what would prevent you 22 

from going to the next building that's adjacent or the next 23 

building across the street that's adjacent?  I think the issue 24 

is folks that live in that neighborhood are also trying to 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 53 

protect their residential neighborhood.   1 

  But what would prevent you from coming back 2 

buying up the next building and moving on?  And I think that's 3 

the issue, because you said in your own statement that the 4 

majority of things that you deal with are contentious.  They are 5 

fueled.  So what assurances do the folks in the neighborhood 6 

have that you won't keep coming and coming until eventually you 7 

get their homes?  And I think that's not just happening here.  8 

That's happening all over this country. 9 

  MR. BARBER: Well, some of these issues, of 10 

course, you've gotten into are part of the BZA Campus Plan case. 11 

 But I think I have to take issue with the premise of your 12 

question that there is something inherently wrong or evil with 13 

the university owning or acquiring property.  Now, particularly 14 

in the Campus Planning case, we talked about the displacement. 15 

  VICE-CHAIRPERSON HOOD: Let me just say this Mr. 16 

Barber.  I don't necessarily want to go to the Campus Plan case 17 

because I believe that's in mitigation.  I don't even want to, 18 

I'm not even referring to it. 19 

  MR. BARBER: All right. 20 

  VICE-CHAIRPERSON HOOD: I just want to know with 21 

this particular case -- 22 

  MR. BARBER: Sure. 23 

  VICE-CHAIRPERSON HOOD: -- if it's granted, 24 

because I believe in the OP report, and unfortunately I have not 25 
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had the time to look at it.  I did glance at it, because they're 1 

saying if this is approved, they also want to see this as part 2 

of the campus land boundaries.  I believe that's what OP is 3 

recommending. 4 

  MR. BARBER: Yes, and that's part of the BZA, one 5 

of the BZA provisions in the proposed Campus Plan.  But sticking 6 

to this, if the concern is displacement, this is what we've 7 

heard from the community, displacement of long-term residents, 8 

this building does not displace any residents.  There weren't 9 

any residents there. 10 

  We have tried in our buying, in our philosophy of 11 

what we acquire off the campus to make an effort to focus on 12 

perhaps commercial or transient housing rather than displacing 13 

long-term residents.  That's been an unstated philosophy, if you 14 

will, of GW in its buying practices. 15 

  With this project, I don't see any displacement 16 

issue.  If the university were to acquire in this part or some 17 

other part some commercial building, I really don't see the harm 18 

there.  So I don't see the nature of the harm that you're 19 

talking about. 20 

  Again, if you're talking about displacing the 21 

long-term residents, that's an issue and that's not what this 22 

project is about.  And that's what we also tried to avoid 23 

outside of this area. 24 

  MR. BUTCAVAGE: Could I speak to that as well? 25 
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  VICE-CHAIRPERSON HOOD: Yes.  And I have a 1 

question for you, but I don't want to mess your name, Mr. 2 

Butcavage.  Okay, I got it right. 3 

  MR. BUTCAVAGE: I just wanted to add that this 4 

particular area, I guess I'll use this, and again I don't know. 5 

 Maybe we should have brought more visuals about the site, but 6 

it is Rawlings Park and it's very institutional in character, 7 

with the Department of Treasury, the Department of State, this 8 

big GSA building, and then you can actually look down and see 9 

the OAOB.  It's character is really institutional in nature and 10 

it's a great institutional park. 11 

  Again, thinking architecturally, the university 12 

use is completely consistent with its surroundings and this 13 

park, which is not residential or commercial office type space, 14 

but institutional in nature. 15 

  VICE-CHAIRPERSON HOOD: Mr. Butcavage, while you 16 

have the mike here, if you could show me where Mitchell Hall is. 17 

 I know Mr. Feola did go up there, but if you can show me 18 

exactly where Mitchell Hall is.  Is it the one abutting? 19 

  MR. BUTCAVAGE: Mitchell Hall abuts the project. 20 

  VICE-CHAIRPERSON HOOD: Abuts the property. 21 

  MR. BUTCAVAGE: And this is another toward the 22 

front. 23 

  VICE-CHAIRPERSON HOOD: In your testimony you said 24 

that you wouldn't call this dormitories.  But for the 25 
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residential character of the -- I don't want to get mixed up and 1 

tied into semantics of names, but what other use, what is it 2 

basically going to be used for?  I mean the residential part of 3 

this P.U.D.  What is it going to be used for?  Who's going to 4 

stay in it? 5 

  MR. BUTCAVAGE: It's my understanding that it will 6 

be used by GW students. 7 

  VICE-CHAIRPERSON HOOD: Students. 8 

  MR. BUTCAVAGE: But a physical dormitory is very 9 

different than an apartment building. 10 

  VICE-CHAIRPERSON HOOD: Same intention, just 11 

different name, different title? 12 

  MR. BUTCAVAGE: Yes. 13 

  VICE-CHAIRPERSON HOOD: Apartments, dormitories, 14 

same intention? 15 

  MR. BUTCAVAGE: Again, our charge was to design 16 

the building to be used as a market rate apartment, and then the 17 

occupants again is another matter.  But physically a dormitory 18 

is a corridor with little rooms, and this is an apartment 19 

building.  It's a series of residential units within a 20 

structure. 21 

  MR. BARBER: We acknowledge the students will be 22 

the users of this residential facility.  Students are residents. 23 

  VICE-CHAIRPERSON HOOD: Okay. 24 

  MR. BARBER: I think this qualifies as a 25 
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residential facility. 1 

  VICE-CHAIRPERSON HOOD: Mr. Barber, I think you 2 

have done a yeoman's job with the contract that you did with the 3 

West End Citizens Association. 4 

  MR. BARBER: Thank you. 5 

  VICE-CHAIRPERSON HOOD: And I think I have stated 6 

earlier, but I just had one problem. 7 

  MR. BARBER: Okay. 8 

  VICE-CHAIRPERSON HOOD: And I said this earlier 9 

because I'm a president of a civic association myself. 10 

  MR. BARBER: Yes, you did. 11 

  VICE-CHAIRPERSON HOOD: We don't have great 12 

weight. 13 

  MR. BARBER: I understand that. 14 

  VICE-CHAIRPERSON HOOD: And I've had a problem 15 

with that and I will tell you, but ANC's have great weight and 16 

you mentioned that you don't want to  do the two amenity piece. 17 

 Unfortunately, this commission by law has to give the ANCs 18 

great weight, as well as the Office of Planning.  It doesn't say 19 

citizens associations or civic associations, which I'll tell you 20 

I have a problem with, but no one asked for my personal opinion. 21 

 I'm just going by what's here in front of me. 22 

  MR. BARBER: I appreciate that.  My only response 23 

is well, two things.  One, as I said we reached out to the ANC. 24 

 I never heard of any kind of amenities that the ANC wanted.  If 25 
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they had some, I wanted to hear about them in one group of 1 

negotiations, but I never heard of any.  And the second, I think 2 

notwithstanding the West End Citizens Association, does not get 3 

afforded great weight, but you have to specifically address the 4 

issues.  You have to do that.  That doesn't mean the issues are 5 

right, doesn't mean their positions are right, doesn't mean they 6 

should stay away from the negotiating table. 7 

  I think the fact that we went the extra mile, 8 

George Washington went the extra mile, and quite frankly the 9 

West End Citizens Association went the extra mile should count 10 

for something.  It's not great weight, that the views of the 11 

West End Citizens Association should be afforded great weight, 12 

it's the fact that GW and the community group have reached an 13 

agreement that provides important benefits to this community, 14 

and the ANC chose not to participate in that process.  That's 15 

not denegrating their great weight.  I just think it stands on 16 

its own. 17 

  VICE-CHAIRPERSON HOOD: Okay. 18 

  MR. BARBER: I think this project has merit and I 19 

think I would suggest it's not a focus to deny this project 20 

because you think GW might do something in the future.  I think 21 

this project has merit because of reasons we stated. 22 

  VICE-CHAIRPERSON HOOD: But Mr. Barber, I think 23 

also you left out part of my opening statement, and I said I 24 

know everything has to coexist.  We all need to coexist. 25 
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  MR. BARBER: Yes, we do. 1 

  VICE-CHAIRPERSON HOOD: The university, residents, 2 

it's just how we coexist. 3 

  MR. BARBER: I appreciate that. 4 

  VICE-CHAIRPERSON HOOD: Okay.  5 

  MR. BARBER:  Thank you sir. 6 

  VICE-CHAIRPERSON HOOD: Thank you. 7 

  CHAIRPERSON MITTEN: Mr. May. 8 

  COMMISSIONER MAY: I need a little bit of 9 

information about actually this location plan here and I'm 10 

probably going to be asking some questions that may step into 11 

areas of the master plan case which I know nothing about.  If 12 

there are areas where I should not be discussing, we just 13 

deferred some of those questions and I'd like somebody to speak 14 

up and tell me if I'm entering into difficult territory. 15 

  CHAIRPERSON MITTEN: I bet Mr. Feola would do 16 

that. 17 

  COMMISSIONER MAY: Thank you.  There is some sort 18 

of color coding going on.  Can you indicate what the difference 19 

is in the shades of gray there? 20 

  MR. BUTCAVAGE: What this plan is illustrating, 21 

it's simply, it's not an ownership but it's a campus plan.  And 22 

so what is in gray is the current campus plan.  There's some 23 

expansion to the plan shown by the blue lines, and then our 24 

project site in red.  So it's basically the campus plan.  It's 25 
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not building or site ownership. 1 

  COMMISSIONER MAY: So at some point, all of the 2 

buildings that are the lighter gray, or in some way the 3 

buildings that are a lighter gray, are part of the campus per 4 

se? 5 

  MR. BARBER: Let me take a crack at that.  The 6 

lighter gray certainly is university buildings.  Most the darker 7 

buildings are non-university buildings, but as he said the blue 8 

line, the BZA did make some adjustment to the campus boundaries 9 

and the blue line tries to show that. 10 

  I have to see, make sure it's done correctly.  It 11 

looks like it was done for the most part correctly.  But yes, 12 

the lighter gray is mostly university.  The darker gray is 13 

mostly non-university, but again the blue line should be looked 14 

at. 15 

  CHAIRPERSON MITTEN: Can you provide -- I was 16 

going to ask this later, but just so we're clear that you'll 17 

provide all of the things that you have on boards and maybe the 18 

location plan with a key. 19 

  MR. BARBER: Okay. 20 

  CHAIRPERSON MITTEN: Thank you. 21 

  COMMISSIONER MAY: Okay, I'm a little bit clear on 22 

that.  Now, I also understand how with a campus, with an urban 23 

campus in particular, when there are opportunities in the 24 

immediate neighborhood to add property that makes sense, that 25 
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it's like any other property owner or large property owner, 1 

there are reasons why the institution would pursue that 2 

property.   3 

  And based on the fact that this is outside the 4 

blue line, I'm assuming that something like that occurred in 5 

this case, that this property came available.  You had a need 6 

for a specific type of building, and for a number of reasons 7 

including proximity to the State Department, this building 8 

seemed to make sense. 9 

  MR. BARBER: Yes. 10 

  COMMISSIONER MAY: Okay.  Now, I'll go back to the 11 

dorm question for a minute.  Does the university build dorms 12 

anymore?  I mean a lot of universities don't really or they 13 

stopped for awhile, and I mean a strict definition of a 14 

dormitory where you have a floor full of rooms and a big 15 

bathroom and a common kitchen or something like that. 16 

  MR. BARBER: Most of our recent housing projects 17 

are apartment style.  We are in the planning stages of another 18 

type of housing that's not quite a dormitory, not quite 19 

apartment style either.  It's more of a group housing, but the 20 

trend has been more toward the apartment style.  This is more 21 

elaborate, more -- it's a step beyond even what we've done 22 

recently though in the apartment style. 23 

  COMMISSIONER MAY: More upscale than your typical 24 

apartment? 25 
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  MR. BARBER: Yes. 1 

  COMMISSIONER MAY: It seemed that way. 2 

  MR. BARBER: Yes. 3 

  COMMISSIONER MAY: But this is still multiple 4 

students sharing an apartment.  Theoretically in many cases all 5 

having their own separate interests, schedules, automobiles, 6 

things like that. 7 

  MR. BARBER: Less so on the automobiles.  Many of 8 

our students do not bring cars to campus and we're trying to 9 

dissuade even more. 10 

  COMMISSIONER MAY: Is there any sort of 11 

prohibition with campus housing, or do you actually make an 12 

attempt to provide parking for anyone or? 13 

  MR. BARBER: We provide parking for students 14 

within the parking facilities of our campus.  There are about 15 

2,800, we have an excess of 2,800 parking spaces, and a portion 16 

of them are available for students.  Many of our students choose 17 

not to bring cars to campus, and as I said, we will be adopting 18 

a policy that's trying to discourage even more.  It's not an 19 

absolute prohibition, no. 20 

  COMMISSIONER MAY: When you say you will be, is 21 

that part of the master plan?  Is that part of the  -- 22 

  MR. BARBER: Actually it's part of the agreement 23 

with the West End Citizens Association. 24 

  COMMISSIONER MAY: Okay. 25 
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  MR. BARBER: We said it's going to start -- 1 

  COMMISSIONER MAY: Specifically this project. 2 

  MR. BARBER:  -- in August of 2002. 3 

  COMMISSIONER MAY: Specific to this project? 4 

  MR. BARBER: Yes. 5 

  COMMISSIONER MAY: The reference to parking in 6 

your submission included the fact that in the original P.U.D. 7 

one space of the 200 and some in the building would be dedicated 8 

to each specific apartment, and in the new version of the P.U.D. 9 

there's no specific assignment of that sort.  Is that 10 

deliberately the case, that there would specifically not be any 11 

assignment of those spaces to park in. 12 

  MR. BARBER: Yes, that is correct.  If this 13 

project is approved and this application's approved, we would 14 

operate the parking in this building in conjunction with the 15 

university's parking, so there would not be assigned spaces 16 

necessary in that building.  As I said, I would expect many of 17 

the students in that building would not necessarily have cars. 18 

  COMMISSIONER MAY: Okay.  Normally I have a number 19 

of questions about the architecture, but I don't really have a 20 

lot to say in this.  It seems like the building fits well in the 21 

block from my point of view and the change with regard to 22 

materials, and I don't have a lot of questions about that so I 23 

hate to let anybody down on the commission, but thank you very 24 

much. 25 
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  CHAIRPERSON MITTEN: Mr. Hannaham. 1 

  COMMISSIONER HANNAHAM: Thank you, Madam Chair.  2 

I'm new to this commission, but I am sort of very interested and 3 

would like to ask the university, I'm trying to get a sense of 4 

your sensitivity to the community.  I know what you said, but 5 

one of the most startling changes between the P.U.D. as it was 6 

originally approved by this commission and as we are looking at 7 

its review right now, is the fact that it is moving from 8 

commercial or from private ownership to a non-profit entity, and 9 

sort of has a reflection on the benefits that the D.C. 10 

government might derive. 11 

  For instance, you're a tax exempt organization 12 

now as opposed to the previous P.U.D. owners who have envisioned 13 

a very enthusiastic, very ambitious set of commercial 14 

enterprises at that site, which would have allowed the District 15 

of Columbia government to derive some significant, you know, 16 

pluses in terms of dollars.  I'm just wondering are you 17 

sensitive to that?  Does that come to mind as you discussed 18 

this, as you moved into that place?  Do you realize that that is 19 

a stark difference between where you are right now and where it 20 

was before when it was first approved. 21 

  MR. BARBER: I think the benefits are different.  22 

I don't think they're starkly lessened.  The agency couldn't 23 

make a go of it.  I mean the benefits that they had thought that 24 

they were going to bring, they couldn't bring about.  And so, 25 
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those benefits weren't going to be realized. 1 

  What we have come forward with is a different set 2 

of benefits, and I think, I like to think the university uses 3 

our benefit to the community and to decide it generally.  That's 4 

a common theme in zoning law, but this building in particular, 5 

this international school, has an added benefit to this city and 6 

I think that's recognized.  The stature of this particular 7 

school is recognized.  I think there is a benefit to students 8 

residing in a university-owned facility.  Students have an 9 

economic buying power.  It is quantifiable. 10 

  COMMISSIONER HANNAHAM: Could you do that for me, 11 

for the commission? 12 

  MR. BARBER: Sure. 13 

  COMMISSIONER HANNAHAM: Could you give us sort of 14 

a quantifiable economic comparative look. Even though the 15 

previous owner of the P.U.D. had ideas and wasn't able to 16 

consummate, et cetera, but look at what is proposed and what was 17 

approved and was a part of that original P.U.D. and then look at 18 

now where you are right now in terms of what the economic 19 

benefits might be, beyond what we've discussed so far in terms 20 

of amenities.   21 

  And, I recognize that the university has an 22 

important role to play in our community, and certainly GW is one 23 

of the more prominent and imminent universities in the city and 24 

everybody respects it.  But we would expect also that your 25 
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talents are not limited just to the university campus. 1 

  MR. BARBER: Yes. 2 

  COMMISSIONER HANNAHAM: You can provide, you know, 3 

inspiration, good ideas and some imagination, and I haven't seen 4 

any of it really. 5 

  MR. BARBER: Well, I'd like to think we brought 6 

some imagination to our settlement with the West End Citizens 7 

Association.  That took some creative thinking, and certainly 8 

the retail space and the other concessions we made.  But yes, we 9 

can provide -- I'm sorry. 10 

  COMMISSIONER HANNAHAM: You know the economic part 11 

was there before in the other P.U.D. for 5,000 square feet or 12 

whatever it was. 13 

  MR. BARBER: There was an option for retail.  14 

There was an opportunity to do retail, but they had no specific 15 

plans for retail.  We actually included the retail in our 16 

design.  But yes, to answer your question, can we do a kind of 17 

economic analysis, and yes we can do that. 18 

  I think there are significant economic benefits 19 

to the city from this project.  I would just say that the 20 

benefits are not only economic. 21 

  COMMISSIONER HANNAHAM: I understand. 22 

  MR. BARBER: But we will outline the economic  23 

benefits as well. 24 

  COMMISSIONER HANNAHAM: You say some of them, 25 
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though they're intangibles, those are great. 1 

  MR. BARBER: Yes. 2 

  COMMISSIONER HANNAHAM:   But I would like very 3 

much to get a better feel as to just how to change an ownership 4 

now of this particular P.U.D., how it stands now relative to its 5 

benefits to the city at large might derive. 6 

  MR. BARBER: I will do so.  We will have that for 7 

you. 8 

  MR. FEOLA: I'll be happy to provide that.  I will 9 

point out that the Associated General Contractors of America was 10 

a not for profit organization itself, and the economic benefits 11 

in their application as I'm sure you hear the ANC talk about, 12 

really derive from the residential side of the project and from 13 

the potential income tax that would be generated from the 14 

residential side, because -- well, I'll just leave that at that. 15 

  COMMISSIONER HANNAHAM: And then I've heard of non 16 

profits that have done some really imaginative things here in 17 

D.C.  At least they made offers.  I don't know the degree to 18 

which they followed through.  Recognizing the fact that they are 19 

tax-exempt, they felt an obligation to do, at least to make a 20 

step in the direction of trying to contribute in some degree. 21 

  You might want to look at some of those instances 22 

as models to replicate.  I mean, we're talking about housing and 23 

there's a great housing need in the city, moderate low income 24 

type housing.  And anyway, there's no reason for us to restrict 25 
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our reach to things that are happening within that small 1 

community in West Foggy Bottom, in the western part of the city. 2 

 Look at the whole city.  Look at possibilities. 3 

  MR. BARBER: I appreciate that.  I mean we can 4 

give you an economic analysis on this site, but the university 5 

has a number of different programs in different schools and in 6 

different parts of the city in which it's pursuing a public 7 

benefit. 8 

  I mean I can give you a list and some ideas, and 9 

some ideas we have on the drawing table that talk about housing 10 

that you've mentioned, and other initiatives that the university 11 

has taken.  I can summarize those. Those are not specific to 12 

this site. 13 

  COMMISSIONER HANNAHAM: Right. 14 

  MR. BARBER: But I can summarize those as well. 15 

  COMMISSIONER HANNAHAM: I wouldn't want you to go 16 

that far right now.  17 

  MR. BARBER: Okay. 18 

  COMMISSIONER HANNAHAM: I realize the important 19 

impact the university has in the larger community, but with 20 

respect to this particular site and this P.U.D., I just want you 21 

to limit it to that.  But the ideas are without limit.  I mean 22 

the way to approach this thing is really limitless.  I just 23 

haven't heard any buzzing ideas yet, you know nothing that 24 

really seems to me to fit the situation and the opportunities 25 
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that are presented here, you know, for modification of this 1 

P.U.D. 2 

  MR. BARBER: I appreciate that but if I could -- 3 

and we'll give you that.  But I want you to understand the 4 

position the university finds itself.  We started building this 5 

building with a building permit that we thought, and still 6 

think, was appropriately issued, and this building is topped out 7 

on the residential side.  And in the next few months, perhaps by 8 

the next meeting, the commercial side may well be topped out as 9 

well. 10 

  When we were negotiating this summer, there were 11 

some opportunities to do some things on site and we tried to 12 

move quickly and that's why it was so critical to me to bring 13 

the ANC in quickly, because the window of opportunity for doing 14 

things that required movement or space on site were rapidly 15 

closing. 16 

  We and the West End Citizens Association seized 17 

that opportunity and did a number of things which on site and 18 

off site, monetary and non monetary.  Most of them came down 19 

some money for the university, but not all of them.  But in 20 

addition to the $500,000 commitment to the foundation. 21 

  So we have tried to move aggressively within the 22 

posture that we found ourselves in.  Again, a posture we found 23 

ourselves in through no fault of our own.  We thought we were 24 

doing the right thing and just the government, the DCRA told us 25 
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we were doing the right thing and we moved ahead on that basis. 1 

  COMMISSIONER HANNAHAM: I can appreciate that and 2 

that's a common problem.  I've seen that throughout my 40 plus 3 

years in D.C.  That's not going to change.  We'll just have to 4 

do the best we can with it. 5 

  MR. BARBER: Yes, we're trying to do the best we 6 

can. 7 

  COMMISSIONER HANNAHAM: I understand.  Thanks, I 8 

have nothing more Madam Chairman. 9 

  CHAIRPERSON MITTEN: Thanks and I appreciate 10 

Commissioner Hannaham's request, because even though what had 11 

been expected from the AGC is not going to be realized, it was a 12 

measure of what a previous commission thought was an appropriate 13 

balancing of amenities for the relief being sought.  And so I 14 

think that will be very helpful to guiding us in the balancing 15 

issue. 16 

  MR. BARBER: Yes, we will provide that. 17 

  CHAIRPERSON MITTEN: Thanks.  A couple of 18 

questions, and these are things I was hoping we would have 19 

gotten in the initial submission, but we can augment it now.  20 

What is the maximum number of dormitory beds that you would have 21 

on this property? 22 

  MR. BUTCAVAGE: Before the revision to the first 23 

floor to incorporate retail, we would have had 200 beds, and so 24 

the retail took 7 beds, so it's 193 beds. 25 
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  CHAIRPERSON MITTEN: Okay.  And on a per unit, in 1 

terms of you speak of apartments, do you know what that breaks 2 

down to per unit?  How many beds per unit? 3 

  MR. BUTCAVAGE: I believe that the most typical 4 

condition is four beds per unit. 5 

  CHAIRPERSON MITTEN: Okay. 6 

  MR. BUTCAVAGE: And then there are some doubles 7 

and I believe, just a couple three bedrooms. 8 

  CHAIRPERSON MITTEN: Okay, but the typical is four 9 

beds per unit? 10 

  MR. BUTCAVAGE: Yes. 11 

  CHAIRPERSON MITTEN: Okay.  The issue about the 12 

number of classroom seats, there's a number of 800 used in the 13 

traffic study.  Like the ANC, I counted the numbers on the plans 14 

and I came up with a number that's in excess of 1,300. 15 

  MR. BUTCAVAGE: Yes. 16 

  CHAIRPERSON MITTEN: What is the proper number? 17 

  MR. BUTCAVAGE: Well again, there's a number of 18 

small seminar rooms, smaller classrooms on the upper floors.  If 19 

you take everything that you would consider a group 20 

instructional space, you could get 1,554.  I would say that 21 

about less than half of that is sort of traditional large 22 

classroom, and the balance is a combination of small classrooms, 23 

seminar, other types of group study spaces. 24 

  CHAIRPERSON MITTEN: Okay.  In terms of -- is it 25 
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proper of me to think in terms of if it's a classroom with 1 

seats, then it's what you would put in your academic use 2 

category, and then if it's faculty offices, that's in your non 3 

profit office category?  Is that a proper characterization on my 4 

part? 5 

  MR. BUTCAVAGE: Yes, but if you want to get into 6 

those sort of space use categories.  I mean in a way, it's all 7 

one category as well, with the different space types. 8 

  CHAIRPERSON MITTEN: Well we'll get into why I 9 

think it's important to make the distinction, but when you 10 

mentioned in the beginning that this is going to be 82 percent 11 

non profit office and 18 percent academic use? 12 

  MR. BUTCAVAGE: Yes. 13 

  CHAIRPERSON MITTEN: In making the 14 

characterization that classrooms equal academic use, is that the 15 

18 percent? 16 

  MR. BUTCAVAGE: 18 percent of the actual area is 17 

used for instructional use in some type of classroom setting. 18 

  CHAIRPERSON MITTEN: Okay, and that would have 19 

seats? 20 

  MR. BUTCAVAGE: That would have seats. 21 

  CHAIRPERSON MITTEN: Is there any space that would 22 

be included in your way of thinking in non profit office that 23 

would have seats, as opposed to just some other kind of 24 

abstract? 25 
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  MR. BUTCAVAGE: There's possibly some conference 1 

rooms. 2 

  CHAIRPERSON MITTEN: Okay. 3 

  MR. BUTCAVAGE: There's, you know like a staff 4 

lounge type of -- 5 

  CHAIRPERSON MITTEN: Okay. 6 

  MR. BUTCAVAGE:  -- those types of typical office 7 

group spaces. 8 

  CHAIRPERSON MITTEN: Okay, what's the measurement 9 

on the office space then, the non classroom space?  What's the 10 

square footage measurement there? 11 

  MR. BUTCAVAGE: The non instructional spaces would 12 

be the balance of -- 13 

  CHAIRPERSON MITTEN: Okay. 14 

  MR. BUTCAVAGE: Yes, 82 percent of the space is 15 

non instructional space. 16 

  CHAIRPERSON MITTEN: Okay, and what's that area 17 

measurement? 18 

  MR. BUTCAVAGE: I'm sorry I don't, in either 19 

document I see the FAR calculations.  Here it is.  The academic 20 

gross square feet is about 24,500. 21 

  CHAIRPERSON MITTEN: Okay. 22 

  MR. BUTCAVAGE: And then the balance is about 23 

115,500. 24 

  CHAIRPERSON MITTEN: Okay.  And then for the 25 
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academic -- 1 

  MR. BUTCAVAGE: And again, that is instructional, 2 

non instructional. 3 

  CHAIRPERSON MITTEN: Right I got that. 4 

  MR. BUTCAVAGE: It is like toilets and hallways, 5 

so yes the breakdown is instructional, non instructional. 6 

  CHAIRPERSON MITTEN: Okay, I understand that 7 

distinction.  What are the anticipated number of teachers or 8 

instructors that would be in this space? 9 

  MS. REILLY: The instructional school has 50 full 10 

time faculty, and we have over 100 adjuncts and part-time 11 

faculty who will not necessarily be housed in the Elliott 12 

School, but I believe the 50 will be housed in the Elliott 13 

School. 14 

  CHAIRPERSON MITTEN: Okay.  A couple of things, I 15 

guess just to start with.  One would be, I would ask that the 16 

traffic analysis recognize the numbers that Mr. Butcavage just 17 

shared with us in terms of the seating capacity, so that it's 18 

consistent, because the traffic analysis seems to have used 800. 19 

  MS. WHITE: If I could just add, the original 20 

traffic analysis considered the 800.  I did a subsequent 21 

analysis based on the number of parking spaces there and I got 22 

basically the same traffic count, so the numbers that I 23 

presented to you today with the red, the negative all over the 24 

roadway network, those are based on the development program that 25 
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we talked about today and the 200 parking spaces. 1 

  CHAIRPERSON MITTEN: Okay, is this supplemental 2 

report something, is that in writing? 3 

  MS. WHITE: We submitted something to DPW, because 4 

Mr. Bauer (phonetic) asked us to summarize something because he 5 

recognized the change that the community pointed out.  So we 6 

submitted a two-page memorandum, that if you don't have we'd be 7 

happy to submit it to you. 8 

  CHAIRPERSON MITTEN: We don't have that. 9 

  MS. WHITE: Okay. 10 

  CHAIRPERSON MITTEN: Okay.  All right.  Let me 11 

write this down so I don't lose track of anything.  The reason I 12 

was asking the questions about the number of beds, the number of 13 

seats, the teachers and so on, when you -- Mr. Butcavage, when 14 

you were testifying as to your analysis of the proposed use of 15 

this project by the university, and the consistency with the 16 

P.U.D. as it had been approved, do you know on what basis the 17 

parking requirements were evaluated? 18 

  MR. BUTCAVAGE: My knowledge of parking was a 19 

number of parking spaces that were a target, so. 20 

  CHAIRPERSON MITTEN: But do you know what 21 

originated that?  What kind of analysis let up to saying 200 22 

spaces were appropriate? 23 

  MR. BUTCAVAGE: My evaluation did not extend to 24 

that matter. 25 
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  CHAIRPERSON MITTEN: Okay. 1 

  MS. WHITE: If I could just briefly speak to it.  2 

I think it's important that we look at parking in the context of 3 

the entire campus plan.  That's how it functions.  Although the 4 

200 parking spaces will be provided at this location, the 5 

parking manager manages the entire system and tries to balance. 6 

 So that if there is excess parking at this location, he can 7 

take and park some of the faculty and staff that are housed in 8 

other facilities at this location. 9 

  So they look at it from a campus-wide approach 10 

and try to balance the needs of the entire campus, and if 11 

there's an opportunity on a specific site to provide more 12 

parking, then that's what the university would do. 13 

  CHAIRPERSON MITTEN: Okay, but what I'm concerned 14 

with really is the -- so what you're saying, you're jumping 15 

ahead to say, well if you approve it, then it's going to be 16 

taken care of it because it will then become part of the campus. 17 

 Is that correct? 18 

  MS. WHITE: I guess, let me understand your 19 

question.  Is your concern that it would not be enough parking 20 

for this use, or too much? 21 

  CHAIRPERSON MITTEN: Well my concern is that it 22 

hasn't been evaluated properly because we haven't seen the 23 

totality of the record of the previous case, but based on the 24 

excerpted submissions that we have from the ANC, it's pretty 25 
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clear that the loading requirements were evaluated based on an 1 

anticipated apartment.  You know like a market rate type of use, 2 

and one according to Chapter 21 of the Zoning Regulations has a 3 

certain parking requirement. 4 

  Dormitory, despite however you want to 5 

characterize it, and we can discuss the categorizing this as a 6 

dormitory if you want to, but I believe that under Chapter 21, 7 

this would be evaluated as a dormitory.  Okay, there's a 8 

different kind of standard.  There's a different kind of 9 

standard for parking related to classrooms and a teaching 10 

environment, than there is for office. So the evaluation hasn't 11 

been done.  And so, that's a concern of mine. 12 

  MR. FEOLA: Madam Chair, we can provide that. 13 

  CHAIRPERSON MITTEN: Okay. 14 

  MR. FEOLA: I think we even could and I think 15 

Gorow-Slade did it in the files for the original P.U.D.  So if 16 

that's something that the commission would like, we can do that 17 

evaluation.  I don't think we're going to find that Chapter 21 18 

requires more than 200 parking spaces, but I could be wrong. 19 

  CHAIRPERSON MITTEN: I think you'll find that -- 20 

well, with -- 21 

  MR. FEOLA: Well, I think if you characterize it 22 

dormitory, I think that's an error.  It is not a dormitory.  It 23 

is not a dormitory.  It is an apartment building.  Even the BZA 24 

said it was an apartment building in its order for us to come 25 
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here. 1 

  CHAIRPERSON MITTEN: Can we discuss that a bit? 2 

  MR. FEOLA: Sure. 3 

  CHAIRPERSON MITTEN: Is dormitory a defined term 4 

in the Zoning Ordinance? 5 

  MR. FEOLA: No. 6 

  CHAIRPERSON MITTEN: No. 7 

  MR. FEOLA: It's defined in the building code. 8 

  CHAIRPERSON MITTEN: But that's not where we're 9 

instructed to look when we have terms that are not defined in 10 

the Zoning Ordinance.  We're instructed to look in a dictionary. 11 

  MR. FEOLA: That's correct. 12 

  CHAIRPERSON MITTEN: So we go to the dictionary, 13 

and I haven't gone to the dictionary. 14 

  MR. FEOLA: Neither have I. 15 

  CHAIRPERSON MITTEN: But I'm going to guess that 16 

the definition is somehow related to who lives there, not the 17 

configuration of the building. 18 

  MR. FEOLA: Well, I'd be happy to provide that, 19 

because I don't think -- 20 

  CHAIRPERSON MITTEN: Well let's do that.  Okay, 21 

explore that. 22 

  MR. FEOLA: Okay. 23 

  CHAIRPERSON MITTEN: Let's do that. 24 

  MR. BUTCAVAGE: Could I just make a thought in 25 
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this regard. 1 

  CHAIRPERSON MITTEN: Yes. 2 

  MR. BUTCAVAGE: I mean again the P.U.D. is setting 3 

forth physical requirements and if this was, you know, students 4 

were occupying it, no matter who owned it or allowed them to 5 

live there, would it become a dormitory?  It's just something I 6 

thought about when you made that comment. 7 

  CHAIRPERSON MITTEN: Well -- 8 

  MR. BUTCAVAGE: I mean the ownership, I strongly 9 

believe dormitory is a physical configuration, and an apartment 10 

is another physical configuration. 11 

  CHAIRPERSON MITTEN: But that's not what is 12 

conveyed by the Zoning Ordinance.  The physical configuration 13 

issue is not what is conveyed, I don't believe, and Mr. Feola's 14 

going to investigate this further and make a presentation about 15 

that.  But I mean, so that's just something we're going to 16 

explore. 17 

  But one of the things that maybe I'll just follow 18 

up on and get Mr. Butcavage's view on this, since he seems to 19 

have passed judgment as to the uses that are appropriately 20 

permitted by P.U.D.  Is it your understanding that a P.U.D. can 21 

qualify matter of right uses in the underlying zoning, or that 22 

everything that's permitted matter of right in the underlying 23 

zoning is automatically permitted for the P.U.D.? 24 

  MR. BUTCAVAGE: My understanding extends to the 25 
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P.U.D. stating commercial use was, you know, an area requirement 1 

for commercial use and that that being appropriate with this 2 

use. 3 

  CHAIRPERSON MITTEN: Okay, but for us -- so 4 

there's, in the preliminary P.U.D. approval, we have a fairly 5 

high level of abstraction there.  We have commercial use and 6 

residential use.  Now we're in the mode of creating a higher 7 

degree of specificity for that.  So, I guess I want to get an 8 

understanding of what you think about, do you think we can 9 

narrow that through a P.U.D., or do you think that anything 10 

goes? 11 

  MR. BUTCAVAGE: It's my understanding that certain 12 

P.U.D.s do narrow that when that's a particular concern. 13 

  CHAIRPERSON MITTEN: Okay. 14 

  MR. BUTCAVAGE: This particular P.U.D. did not 15 

narrow it, so that that was not a concern. 16 

  CHAIRPERSON MITTEN: Okay. 17 

  MR. BUTCAVAGE: And that the broad interpretation 18 

was permitted. 19 

  CHAIRPERSON MITTEN: Okay.   20 

  MR. FEOLA: If you'd like Madam Chair, because we 21 

shared this information with the BZA in the appeal, we can 22 

provide the commission a series of Zoning Commission orders and 23 

P.U.D.s where the commission chose to restrict use, including a 24 

type of residential use, and including the type of user. 25 
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  CHAIRPERSON MITTEN: Yes. 1 

  MR. FEOLA: The tradition in this commission has 2 

been when this commission finds a movie theater is not 3 

appropriate for a project, notwithstanding it's permitted in the 4 

underlying zone.  It says so. 5 

  CHAIRPERSON MITTEN: Right. 6 

  MR. FEOLA: And I'd be happy to share, in fact we 7 

probably -- it's in the record as a part of -- 8 

  CHAIRPERSON MITTEN: It will be, but we're in the 9 

mode now of adding the specificity.  We understand that it 10 

wasn't added. 11 

  MR. FEOLA: That's correct. 12 

  CHAIRPERSON MITTEN: Okay.   13 

  MR. FEOLA: I'm sorry, legally I believe this 14 

commission has the authority to limit within the context of a 15 

P.U.D., uses that would otherwise be permitted in an underlying 16 

zone. 17 

  CHAIRPERSON MITTEN: Thank you.  A couple 18 

questions about the use of the school itself.  It would be 19 

anticipated.  Relative to the Elliott School and the way that it 20 

functions now, aside from the fact that it's constrained 21 

regarding its size, is there any different use of the space that 22 

you'll be making relative to what you're able to do now? 23 

  MR. BARBER: Let me start off, and I'll let you 24 

add.  In general we'll be doing the same thing, more of it and 25 
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better.  We will -- not necessarily more students, but we will 1 

be doing research.  We'll be doing education and the faculty 2 

will have offices, and these will be together so we hope to get 3 

some synergy there. 4 

  CHAIRPERSON MITTEN: Yes. 5 

  MR. BARBER: There will be more research space so 6 

the research centers, we hope will produce more research, and 7 

that's on the office side.  And the residential side we've 8 

talked about. 9 

  CHAIRPERSON MITTEN: Okay. 10 

  MR. REILLY: As far as the public space goes, I 11 

think that's probably where there will be the greatest 12 

differences.  The dedicated public or commons room will probably 13 

now be able to seat upwards of 80 people, whereas opposed to now 14 

we can, as I said we can shoehorn in about 60.   15 

  I don't believe it's so much for much greater 16 

numbers.  In fact, we're not looking to up our enrollments by 17 

any great number.  What we'd like to do is to attract a better 18 

caliber of students.  Our grade point average is up to 3.46 this 19 

semester in our graduate students.  The number of graduate 20 

students, new enrollments from last year -- new enrollments were 21 

246.  That's first year Master students, out of a total of 500. 22 

 We really can't grow much bigger than that.   23 

  It's the quality fo the programming we want to 24 

deliver.  We want to bring in state of the art equipment.  The 25 
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building we're in now isn't -- well I mean, of course we could 1 

update it I suppose but at a great cost and the spaces again are 2 

small and divided. 3 

  My offices, I have my webmaster in the basement. 4 

 My associate and assistant and several students who work for us 5 

are on the 3rd floor and I have one room on the 6th floor.  I 6 

don't have any closet space to house booklets and pamphlets and 7 

our newsletter and that sort of thing, so they're kind of a 8 

little bit here and a little bit there.  We'd like to bring it 9 

together.  We'd like to have a neater, more organized 10 

professional program and develop it that way. 11 

  MR. BARBER: And the public space, the type of 12 

symposium, conferences, lunch seminars and the like, we'll have 13 

better space for that than the classroom space on the first 14 

floor seats upwards of 300.  So we have a space within the 15 

Elliott School where that space does not now exist.  We have to 16 

go to some other part of the campus to find that. 17 

  CHAIRPERSON MITTEN: Okay.  I'm going to have to 18 

admit that I got just a tiny bit distracted in the middle of 19 

your sentence. 20 

  MR. BARBER: Okay. 21 

  CHAIRPERSON MITTEN: Say again, what's the largest 22 

seating capacity of a room? 23 

  MR. BUTCAVAGE: It's an auditorium for 300 on the 24 

ground floor. 25 
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  CHAIRPERSON MITTEN: Okay. 1 

  MR. BUTCAVAGE: And just one thing that I might 2 

add.  In terms of technology and facilities and being sort of 3 

state of the art, this facility will provide things that don't 4 

exist, like simultaneous interpretation facilities and other up 5 

to date technologies that I think will improve the programs that 6 

it houses. 7 

  CHAIRPERSON MITTEN: Okay.  In terms of the  -- to 8 

the extent we have a concern about large events and the impact 9 

of that on traffic, parking, whatever, what can you tell us 10 

about the timing of those events?  Where are people going to 11 

park?  Are you imagining or is your experience that the 12 

attendees are largely coming from the campus or from outside the 13 

campus?  What can you tell us about that? 14 

  MS. REILLY: We predominantly do two types of 15 

programming, our brown bag lunches, which generally we  have an 16 

attendance of 30 to 60 people for those, mostly from the 17 

students, but we do get some people from outside of campus.   18 

  We do do evening lectures, and there are 19 

dedicated spaces on the existing campus for evening lectures.  20 

We have on H and 21st Street is the Jack Morton Auditorium which 21 

seats 262 people.  We use that space for larger events, and we 22 

have at the Marvin Center also, on H and 21st on the other side 23 

of the street, the Bett Center which seats 440 people.  I'm 24 

sorry, I'm too close to this mike. 25 
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  These spaces exist and we can use these and we do 1 

use them perhaps three to four times a year, two times a 2 

semester each or sometimes we'll invite a group of 100 into 3 

those spaces.  We are not -- 4 

  CHAIRPERSON MITTEN: Is it your anticipation that 5 

what you do now in those spaces, you will do in this 300 seat 6 

facility? 7 

  MS. REILLY: No, because that's a classroom and 8 

that's where -- I didn't mean to interrupt.  That is a 9 

designated classroom. 10 

  CHAIRPERSON MITTEN: Okay. 11 

  MS. REILLY: And I learned this myself by trying 12 

to use classroom for public events, the definitions are 13 

different.  You do not have access to audio/visual materials in 14 

these.  If it's a dedicated classroom, it's meant to be used as 15 

a classroom.  You can use it for a public event, but it's 16 

difficult and frankly not worth it. 17 

  CHAIRPERSON MITTEN: Let me ask you something then 18 

on that score.  If there were a concern about the impact of 19 

public events, would you be willing to include an exclusion for 20 

that facility that it would be exclusively for a classroom and 21 

not used for public events, given that it sounds highly unlikely 22 

that you  would want to go through the process to get that 23 

permission anyway? 24 

  MR. BARBER: Let me say if that's the price of 25 
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getting approved, yes.  But there's another way to go, and that 1 

is we have recently drafted a plan, a policy for handling large 2 

events on campus generally in several locations and coordinating 3 

parking and the like.  The other way to go then is to insist 4 

that if there are large events at the site that management plan 5 

for handling large events and traffic be applied to this site as 6 

well. 7 

  CHAIRPERSON MITTEN: How about providing us a copy 8 

of the management plan that you've proposed and we can know what 9 

we're weighing. 10 

  MR. BARBER: That's fine.  My only concern, the 11 

university has drafted it.  It was a requirement under the 12 

campus plan order and is supposed to go through some vetting, 13 

particularly with the advisory committee.  The advisory 14 

committee hasn't met yet, but I can give you our draft. 15 

  CHAIRPERSON MITTEN: Please. 16 

  MR. BARBER: That's fine. 17 

  CHAIRPERSON MITTEN: Is there any relationship 18 

between the Elliott School and the individuals that you would 19 

anticipate living in the dormitory? 20 

  MR. BARBER: Students living in the dormitory may 21 

attend the Elliott School, but that's not a requirement.  To the 22 

extent we've thought it through, what we have thought about is 23 

what we have committed to the West End Citizens Association.  24 

They would be sophomores, juniors, graduate students and honor 25 
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students.  They would not necessarily be affiliated with the 1 

Elliott School.  They could be, I think it would make sense to 2 

have a number of them do so, but we have not considered -- 3 

  CHAIRPERSON MITTEN: So it would only be a 4 

coincidence if there was -- at the moment that's all you 5 

anticipate is it would just be a coincidence? 6 

  MR. BARBER: I think coincidence is a little weak. 7 

 I would say it is not necessary to all the students and there 8 

would be students assigned to the Elliott School. 9 

  CHAIRPERSON MITTEN: Okay. 10 

  MR. BARBER: I would envision there would be some 11 

who would not. 12 

  CHAIRPERSON MITTEN: Okay.  But I mean would you 13 

be making any special effort to place students in that dormitory 14 

that were attending the Elliott School? 15 

  MR. BARBER: Quite frankly, we haven't even 16 

considered it.  That's not typically how we operate our 17 

residential facilities.  So I would say that is not now the 18 

current plan. 19 

  CHAIRPERSON MITTEN: Okay. 20 

  MR. BARBER: I'd have to say it might not be 21 

later, but that is not now the current plan. 22 

  CHAIRPERSON MITTEN: Okay.  Let's talk about the 23 

retail for a second.  One of the concerns that's been raised by 24 

the ANC is having a general commitment to retail doesn't 25 
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necessarily guarantee that there will be the kind of retail use 1 

that the community would find desirable as opposed to the non 2 

university community would find desirable. 3 

  Have you thought at all about perhaps limiting 4 

the kind of retail use so that it would be -- 5 

  MR. BARBER: That would be helpful to things that 6 

we consider.  I'll tell you the things we've been considering 7 

are not fireplaces, because there's not the ventilation for 8 

that.  So we have not entered into a lease agreement with 9 

anybody in particular.  So while we could agree to some broad 10 

categories, either that we would consider or exclude with that 11 

kind of flexibility since we haven't identified specific users, 12 

that's something we could do though.  The types of usage, yes.  13 

The types of uses we would consider, the types of uses we would 14 

not consider, we could give you that. 15 

  CHAIRPERSON MITTEN: Okay, that would be helpful. 16 

 Now this has been touched on and I guess I just want to get a 17 

little bit more on the record in terms of your position on this 18 

since it's something the commission is going to have to wrestle 19 

with.  Mr. Hood talked about the idea of the encroachment of the 20 

university into the larger community and the ANC in their 21 

submission has cited some specific sections out of the 22 

comprehensive plan that deal with, most specifically with what 23 

you focused on which is the idea of an actual loss of housing. 24 

  But I'd like you to deal with perhaps in a little 25 
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bit broader way in terms of two things.  One is the university 1 

seeking both the classroom academic type uses outside of the 2 

existing campus boundary and dormitories outside the existing 3 

campus boundary, and to the extent that that concern is 4 

addressed in the comprehensive plan.  And also, while it's not 5 

direct displacement of existing housing, it certainly is 6 

precluding the opportunity -- and this is I think where the 7 

concern comes in in this particular case, it's precluding the 8 

opportunity to build market rate housing for long term 9 

residents.  10 

  So it's not that something's actually being 11 

displaced, but certainly an opportunity is being lost to do 12 

something that would contribute to the stability of Foggy Bottom 13 

as a neighborhood.  So can you put a little bit more on the 14 

record about that issue since we will struggle with it. 15 

  MR. BARBER: Sure, let me take a crack at that.  16 

Academic uses are permitted outside the campus boundaries.  So 17 

the fact that you have an academic use outside of the campus 18 

plan boundaries does not violate the zoning regulations and I 19 

don't believe it's mentioned in the comprehensive plan about 20 

academic uses being outside the campus plan boundaries. 21 

  Here we have most on the office side, you have 22 

mostly offices.  The large majority of the uses is offices.  The 23 

AGC was going to be office.  It was a non profit office use.  24 

This is a non profit office use, the majority of the use.  It's 25 
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a smaller portion of the academic use which is not consistent 1 

with zoning regulations or comprehensive plan. 2 

  The residential, these are student residences.  3 

The students will live in them.  The comprehensive plan talks 4 

about the need to provide for more student housing.  I don't 5 

want to bootstrap it, but I think this parcel is appropriately 6 

should be part of the campus plan.  The BZA order conditionally 7 

incorporating this parcel, conditioned upon the action of this 8 

commission, would address that concern.   9 

  The comprehensive plan talks about displacing.  10 

It doesn't go the next step.  Well you can't have student 11 

residences in a place that might have been for longer term 12 

residents.  That's not what the comprehensive plan, I think, 13 

gets to.  I think displacement, taking over or moving out 14 

current long-term residents.  That's not what this is about. 15 

  Again, I think it's an appropriate space for 16 

university use, given the area, and no long term resident is 17 

going to lose their housing because of this space.  I think 18 

that's what the comprehensive plan, to the extent that it 19 

addresses it, is geared to. 20 

  CHAIRPERSON MITTEN: Let me -- 21 

  MR. FEOLA: Madam Chair, would it be possible that 22 

we could submit a short paper on this? 23 

  CHAIRPERSON MITTEN: That would be fine and I 24 

think what it comes down to and maybe you could focus most 25 
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directly on this, because this is.  We have, I mean we've all 1 

been, we've spent a lot of time together, haven't we Mr. Barber. 2 

 And the university has a hard road ahead of them with the 3 

campus plan, and I appreciate that, not as much as you. 4 

  What I guess I'd like you to focus on most 5 

directly is this weighing of the need to provide more housing 6 

for students and pushing them into a confined area of the 7 

campus, versus the fact that we're going to be adding to the 8 

campus.   9 

  You know there is that concern about the campus 10 

spreading horizontally, and so if you could most directly say 11 

"okay, we're weighing the benefit of providing more housing for 12 

students in close proximity to the campus versus the idea that 13 

the university is, in fact, taking more land, expanding their 14 

campus."  If you could focus on that, I would find that helpful. 15 

  MR. FEOLA: We could Madam Chair, but I think the 16 

thing I hope the commission understands and you will when you 17 

read everything in the record, and I think Commissioner May 18 

spoke to this, this was an opportunity purchase if you will. 19 

  CHAIRPERSON MITTEN: Yes. 20 

  MR. FEOLA: It was an association who had 21 

virtually a vacant piece of land.  Two-thirds of this was 22 

surface parking and there was a three-story 1950s office 23 

building on it, who were in need of selling that, and without 24 

knocking down existing housing stock, the university is able to 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 92 

do what the comprehensive plan wants it to do is to put a chunk 1 

of housing. 2 

  CHAIRPERSON MITTEN: Right. 3 

  MR. FEOLA: It is outside the campus today or it 4 

was when they purchased it, but as you can see the entirety of 5 

that square is owned by the university except for the six-story 6 

ugly parking garage. 7 

  CHAIRPERSON MITTEN: Right. 8 

  MR. FEOLA: So it makes sense, and I think the 9 

university took the opportunity, it wasn't that they went out 10 

and gee, let's go buy a piece of property and tear down historic 11 

buildings.  I mean it just was there and it does make logical 12 

sense as Commissioner May said.  It was an opportunity and it 13 

solved some problems. 14 

  CHAIRPERSON MITTEN: Right, and I guess what I'm 15 

looking for from you -- 16 

  MR. FEOLA: I understand and we'll be happy to put 17 

that together. 18 

  CHAIRPERSON MITTEN: Okay, thanks.  Any other 19 

questions from the commission? 20 

  VICE-CHAIRPERSON HOOD: Madam Chair, I just had 21 

one other question.  One of these days I'll be able to get my 22 

questions down pat like you and in chronological order, but 23 

they're all over the place believe me.  I'm sitting here 24 

reviewing one of the things I've highlighted and I guess this 25 
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could go to either Mr. Feola or Mr. Barber. 1 

  I lost it just that quick.  Well anyway, it was 2 

the DOES and the Local Disadvantaged Business.  Could you 3 

elaborate a little bit more for me on that? 4 

  MR. BARBER: Yes.  This project is being financed 5 

through tax-exempt bonds that the university secured through the 6 

District of Columbia.  As part of that financing, on this 7 

project as well as others, we have implemented two things, a 8 

first source employment agreement whereby contractors, in excess 9 

of $100,000 have to execute and use the District as a first 10 

source referral, and then contractors in excess of $500,000 have 11 

to establish and approve the apprenticeship program. 12 

  That was an agreement the university made, the 13 

understanding in the bond documents that this was a good-faith 14 

effort and the university has certainly made such a good faith 15 

effort.  We have in excess of 50 contractors to date who have 16 

signed the first source employment agreement.  On the 17 

apprenticeship program, we've had 24 out of 25 contractors and 18 

subcontractors, in excess of $500,000, who have executed 19 

apprenticeship programs. 20 

  The other requirement was an attempt to utilize 21 

local small disadvantaged businesses, and we have made reports 22 

to the District of Columbia on that.  As of the end of 23 

September, I recall there was some $6 million paid to local 24 

small disadvantaged businesses through our contractors, and 25 
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that's not counting the monies that the university has paid to 1 

this group directly.  But that's only through the contractors, 2 

the $6 million as of September 30th. 3 

  VICE-CHAIRPERSON HOOD: So -- 4 

  MR. BARBER: As a benefit, I would tell you that 5 

the AGC -- 6 

  VICE-CHAIRPERSON HOOD: Let me just ask something. 7 

 So you're proffering this.  Is that in your agreement with the 8 

West End Citizens Association? 9 

  MR. BARBER: No, that really comes about as a 10 

result of the tax-exempt bond financing that we secured through 11 

the city.  The city requires borrowers to execute these types of 12 

agreements and made good faith efforts to fulfill these 13 

agreements.  It is not something that was part of the AGC 14 

program, so it is an extra benefit that the university brings.  15 

It brings it because we're using tax-exempt bond financing. 16 

  VICE-CHAIRPERSON HOOD: Let me just cut you off.  17 

Mr. Feola, is this being proffered with the P.U.D.?  This is the 18 

attachment for the amenity with the P.U.D., am I correct? 19 

  MR. FEOLA: Yes, sir. 20 

  VICE-CHAIRPERSON HOOD: Okay.  Therefore, I 21 

believe that if you don't mind, Mr. Feola, I'd like to see how 22 

you have worked it out. 23 

  MR. FEOLA: Absolutely, no problem. 24 

  VICE-CHAIRPERSON HOOD: The OES, how you've worked 25 
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it out with local disadvantaged businesses.  I will tell you, 1 

Mr. Barber, having talked to Ms. Flowers and my colleagues will 2 

tell you, these two -- and I was glad to see it here, are my two 3 

issues that I bring up not just with GW. 4 

  MR. BARBER: I understand that. 5 

  VICE-CHAIRPERSON HOOD: I bring it up with 6 

everybody that comes down here.  This is not happening.  It's 7 

not happening. 8 

  MR. BARBER: I'm sorry?  This is not happening? 9 

  VICE-CHAIRPERSON HOOD: It's not happening.  It 10 

doesn't happen. Everyone comes down and talks about it, but it 11 

never happens. And I can tell you that this commission, we have 12 

seen evidence of it.  We've asked for a report.  So I would like 13 

to see how you all have dealt with it Mr. Feola up front, so on 14 

the back end, when it comes time for these things to be put in 15 

place, we won't be able to come back and say "well, you don't 16 

have anybody qualified for" -- 17 

  MR. BARBER: It's not a matter of having to put it 18 

in place in the future.  It's already in place. We're making 19 

reports, and will provide you copies of the reports. 20 

  VICE-CHAIRPERSON HOOD: Okay, that's fine.  But I 21 

can just tell you my reports thus far, it's not happening.  So 22 

I'm not saying GW's not doing it.  The report that I've gotten 23 

and GW's not included.  So what I'm asking you is to just show 24 

me up front and for this P.U.D. 25 
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  MR. FEOLA: Yes, one of the advantages of having 1 

this building under construction is we have some actual data to 2 

give you for what has happened. 3 

  VICE-CHAIRPERSON HOOD: That's the difference.  4 

Okay, that makes a big difference.  Okay, so if you could 5 

provide that. 6 

  MR. FEOLA: You can evaluate that when you receive 7 

the data. 8 

  MR. BARBER: We will provide that. 9 

  VICE-CHAIRPERSON HOOD: Okay, no further 10 

questions.  11 

  CHAIRPERSON MITTEN: Anybody else?  No.  Okay. 12 

  MR. BARBER: Commissioner, let me just nip 13 

something in the bud.  We're going to provide you data and we'll 14 

show a substantial commitment there and progress that we've 15 

made.  There's one contractor that has gotten a lot of press on 16 

our project that did not execute, or did not establish that 17 

approved apprenticeship program, Miller & Long.  That issue is 18 

now before the council.  They're looking at the apprenticeship 19 

program to see if they can revise it, but notwithstanding, 24 20 

out of 25 of the contractors and subcontractors in excess of 21 

$500,000 have to establish this apprenticeship program. 22 

  Miller & Long has established its own 23 

apprenticeship program that has not been approved by DOES.  I 24 

wanted you to be aware of that issue.  I don't think it 25 
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materially affects our performance, but there is that one 1 

contractor which has been the subject of some controversy. 2 

  VICE-CHAIRPERSON HOOD: Right.  I can tell you 3 

this commission, our goal is to meet with Jacqueline, Ms. 4 

Flowers, and also we talked to a number of council members, 5 

Office of Planning, Office of Zoning.  We're going to make sure 6 

these things happen, and if I can take what you have to the 7 

table and show what's happening, I think that's great.  So that 8 

will be good. 9 

  MR. BARBER: Thank you. 10 

  CHAIRPERSON MITTEN: All right, we'll go to cross-11 

examination by the ANC first.  Maybe make a little room there 12 

for Mr. Draude. 13 

  (Background conversation.) 14 

  MR. DRAUDE: I'm James Draude, the attorney 15 

representing the ANC-A.  Mr. Butcavage, you discussed an 16 

original plan for two things.  I believe the substance of your 17 

testimony was that two-phased plan was what caused there to be 18 

two garage entrances, one on 19th and one on 20th, is that right? 19 

  MR. BUTCAVAGE: Yes, that's my belief. 20 

  MR. DRAUDE: Now I understood that the AGCs 21 

existing headquarters building at that time was on what we now 22 

call a residential portion of the site, is that correct? 23 

  MR. BUTCAVAGE: Yes. 24 

  MR. DRAUDE: So the plan was to build the 25 
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commercial portion first, so AGC could move into it, tear down 1 

the existing headquarters and then build the residential as the 2 

second phase of the project, is that correct? 3 

  MR. BUTCAVAGE: Yes. 4 

  MR. DRAUDE: All right.  If you build the first 5 

phase and you build the garage entrance on 19th Street with the 6 

first phase, then why does the phasing require you to build 7 

something on the street?  That one was going to be built second. 8 

  MR. BUTCAVAGE: I'm sorry, could you repeat the 9 

last part of the question? 10 

  MR. DRAUDE: Well, if phasing is what causes you 11 

to have to have two garage entrances, but the first phase 12 

includes the garage entrance on 19th Street.  Why did you have 13 

the 20th Street garage entrance?  You didn't need that for the 14 

first phase, and you were building the residential? 15 

  CHAIRPERSON MITTEN: Are you asking a question 16 

about -- I'm having a little trouble following the significance 17 

of it myself.  Are you focusing on the previous proposal or the 18 

current proposal? 19 

  MR. DRAUDE: The current proposal is to delete one 20 

of these garage entrances. 21 

  CHAIRPERSON MITTEN: Okay. 22 

  MR. DRAUDE: And one of the reasons given was 23 

"well you didn't really need, the only reason you had two to 24 

begin with was because of the phased construction plan by AGC." 25 
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 And I am questioning this witness, because I don't think that 1 

makes any sense. 2 

  CHAIRPERSON MITTEN: Well the garage is somehow 3 

separate? 4 

  MR. BUTCAVAGE: They were separate and it has to 5 

do with the below grade construction and use of construction 6 

underpinning the existing facility.  I mean it could have been 7 

for a high cost, configured as one garage with two phases. 8 

  MR. DRAUDE: And it's currently being configured 9 

as one garage, is that correct? 10 

  MR. BUTCAVAGE: Yes, because it's being 11 

constructed -- 12 

  MR. DRAUDE: In the current proposal.  I mean GW's 13 

current plan is, it's being one garage. 14 

  MR. BUTCAVAGE: It's a single garage. 15 

  MR. DRAUDE: You may find this hard to believe, 16 

Ms. Mitten, but I have no further questions. 17 

  CHAIRPERSON MITTEN: I am stunned.  Maybe you got 18 

worn out at the Court of Appeals the other day.  Ms. Kahlow. 19 

  MS. KAHLOW: I have a number of questions, which 20 

is not unsurprising.  Either Mr. Feola or Mr. Barber can answer. 21 

 First in the ANC filings, there was a statement that you were 22 

not following the West End's agreement to have a phone -- you 23 

are sometimes having construction outside of the agreeable 24 

hours, and did you not sign, provide a copy to us in 25 
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negotiations of an August 9th letter saying that you would only 1 

work within the construction time? 2 

  MR. BARBER: Yes. 3 

  MS. KAHLOW: And do you have a phone number that 4 

you can provide to the community so that they can call 24 hours 5 

a day, seven days a week if it's outside of the legal 6 

construction hours? 7 

  MR. BARBER: Yes. 8 

  MS. KAHLOW: What is that number. 9 

  MR. BARBER: Let me get Mr. Wellman's.  Can you 10 

give me a minute. 11 

  MS. KAHLOW: Yes.  I think it's good to provide it 12 

to the community. 13 

  (Pause.) 14 

  MR. BARBER: The university contact is David 15 

Wellman.  He can be reached at 994-1151.  He, of course, is not 16 

there 24 hours, but they can leave a message and he will return 17 

the call. 18 

  MS. KAHLOW: My understanding was, if someone 19 

complained, the phone call would be forwarded to someone who 20 

could act instantly to stop it? 21 

  MR. BARBER: Well, we've agreed to define the 22 

working hours and as far as my understanding, we have confined 23 

work to the hours.  Mr. Wellman would take action if necessary 24 

as well as DCRA, because that is a requirement.  But that is the 25 
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way it is set up, that they can call and leave that message.  If 1 

it's necessary for someone to go out, then certainly we can 2 

provide that. 3 

  MS. KAHLOW: Okay, the second question has to do 4 

with your statement, Mr. Barber, about you just testified that 5 

the agreement with the West End discourages parking.  May I read 6 

you the actual language which we struggled over. 7 

  CHAIRPERSON MITTEN: Is there a question in this? 8 

  MS. KAHLOW: Did you not agree to restricting 9 

parking from freshmen and sophomores living in Foggy Bottom West 10 

End?  Isn't that the agreement? 11 

  MR. BARBER: Yes.  I was paraphrasing.  The 12 

agreement says a number of things.  We did say we would 13 

restrict, but we also said that to the extent that freshmen, 14 

sophomores need to park or bring cars to campus, they would be 15 

provided spaces in university facilities.  And we also recognize 16 

that we have no legal authority to go policing public streets.  17 

All that was part of the agreement and it's in the record, yes. 18 

  MS. KAHLOW: And did you also agree in writing to 19 

publish in university documents, including the catalog and on 20 

the internet about this restriction? 21 

  MR. BARBER: Yes, beginning in August of 2002. 22 

  MS. KAHLOW: Thank you.  Now another subject.  You 23 

talked about who would be in this building and you said 24 

sophomores and juniors.  Do you mean juniors, seniors and honor 25 
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students? 1 

  MR. BARBER: I'm sorry, I apologize.  If I said 2 

sophomores, I meant -- well let me just be sure.  I believe 3 

you're correct, but let me refer to the agreement. 4 

  (Pause.) 5 

  MR. BARBER: Juniors, seniors and graduate 6 

students, and students enrolled in our program.  You're correct. 7 

  MS. KAHLOW: Next about retail.  The members of 8 

the board asked questions about the kind of retail.  Did not the 9 

West End require in this written agreement that it would 10 

community oriented retail? 11 

  MR. BARBER: Yes, community oriented.  Yes. 12 

  MS. KAHLOW: And did you express a willingness to 13 

hear from anyone in the community, ANC or anybody in the 14 

neighborhood what they'd like? 15 

  MR. BARBER: Yes. 16 

  MS. KAHLOW: Thank you very much.  That's all I 17 

have. 18 

  CHAIRPERSON MITTEN: Thank you.  Okay.  I think 19 

that now is the time that we will assess the additional 20 

information that we have asked for and then, I don't think we're 21 

going to have any additional cross-examination when we reconvene 22 

because -- is that -- are you going to proffer any kind of -- 23 

  MR. BARBER: I'd like to say for the record that I 24 

had tougher cross-examination from the supporter than I did from 25 
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the opponent. 1 

  CHAIRPERSON MITTEN: That ought to tell you 2 

something. 3 

  MR. DRAUDE: We certainly don't have any further 4 

cross-examination basically on what we heard tonight, but the 5 

requests. 6 

  CHAIRPERSON MITTEN: Oh, certainly.  Yes. 7 

  MR. DRAUDE: That will bring in a lot of new 8 

information.   9 

  CHAIRPERSON MITTEN: Yes. 10 

  MR. DRAUDE: I'd certainly like to be able to 11 

cross-examine somebody about this. 12 

  CHAIRPERSON MITTEN: Certainly. 13 

  MR. DRAUDE: If not take additional testimony. 14 

  CHAIRPERSON MITTEN: Right, and I didn't mean to 15 

exclude that.  I just meant based on what you'd heard tonight 16 

and the concern that you had raised about not understanding 17 

fully what the testimony would be.  Okay.  Let me take a stab at 18 

the additional information that we've requested and then Mr. 19 

Feola or Mr. Bastida will add to this. 20 

  I'm going to submit the resumes for the two 21 

individuals that you proffered as experts and remind me that we 22 

need to rule on that when we get together next. 23 

  You're going to provide copies of all the boards 24 

that you showed us this evening, including the location plan 25 
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with a key. 1 

  MR. FEOLA: Yes, I believe everything but the 2 

location plan's already in the package. 3 

  CHAIRPERSON MITTEN: In other words, there are 4 

some that are -- 5 

  MR. FEOLA: We'll do them again. 6 

  CHAIRPERSON MITTEN: Not again.  We don't need 7 

redundant paper. 8 

  MR. FEOLA: Just another packet.  It might be 9 

easier. 10 

  CHAIRPERSON MITTEN: Okay, fine.  You will attempt 11 

to quantify the tangible economic benefits of the GW proposed 12 

modification and to the extent that you also want to elaborate 13 

the non-tangible benefits, you know.  We're looking for just 14 

some kind of quantification in response to Mr. Hannaham's 15 

request. 16 

  We'll get a copy of the brief supplemental report 17 

on the traffic situation that was provided to DPW. 18 

  We'll get a copy of the draft management plan for 19 

large events, a listing of retail uses that would either be 20 

considered not preferred or preferred in trying to address this 21 

issue of community oriented. 22 

  There will be an analysis, a specific analysis of 23 

the parking for the proposed uses, and in that regard I'm going 24 

to stand corrected, because Mr. Bastida went and got a copy of 25 
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the definition of a dormitory, and it really does focus on the 1 

physical configuration.  But there's still -- 2 

  MR. BUTCAVAGE: Sometimes I can guess correctly. 3 

  CHAIRPERSON MITTEN: Yes, that was good.  It's 4 

surprising it doesn't say anything about school occupancy or 5 

anything.  There's going to be a report made to us about the 6 

university's compliance with their DOES and LSDBE requirements, 7 

and that's all I have.  Mr. Feola, did you have anything else, 8 

or Mr. Bastida? 9 

  MR. BASTIDA: Yes Madam Chairman.  A calendar of 10 

large events, the number of individuals attending them. 11 

  CHAIRPERSON MITTEN: No, we didn't ask for that. 12 

  MR. BASTIDA: Oh, sorry.  I got ambitious.  Just a 13 

clarification of the indication that parking is based on Chapter 14 

21 definition. 15 

  CHAIRPERSON MITTEN: Right.  That will be the 16 

analysis of the parking proposed uses. 17 

  MR. BASTIDA: I don't know, I think that's what 18 

was meant.  I was just trying to be more precise about it.  I 19 

think that that's about it, Madam Chairman that I have. 20 

  MR. FEOLA: One I had, Madam Chair, that I don't 21 

think has been mentioned is a comprehensive plan analysis brief 22 

paper or whatever you want to call it. 23 

  CHAIRPERSON MITTEN: Yes, how could I forget that? 24 

  MR. FEOLA: That's the only one I seem to have 25 
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that you haven't mentioned. 1 

  CHAIRPERSON MITTEN: Okay.  And we also expect to 2 

bet a DPW report, just so that you all know that we have asked 3 

for that.  Now, Mr. Bastida what about the time frame? 4 

  MR. BASTIDA: Madam Chairman, all reports should 5 

be submitted by Friday, December 14th at 12:00 noon.  I would 6 

request that the Department of Public Works provide a report to 7 

us directly, also no later than that time.  Any response to that 8 

should be provided to us on Friday, January 4, 2002 at 12:00 9 

noon.  And then all that can be provided to the commissioners 10 

for this meeting on Thursday, January 17, 2002 at 6:30 p.m. 11 

  CHAIRPERSON MITTEN: Okay.  Anybody have anything? 12 

  MR. FEOLA: I question about materials.  The 13 

materials board weighs about 50 pounds.  Is there reason that we 14 

need to bring it back.  There are photographs of it in the 15 

record.  We'd be happy to bring it back but it is -- 16 

  CHAIRPERSON MITTEN: No, that's fine just the 17 

photographs is fine. 18 

  MR. FEOLA: Okay, it's okay. 19 

  MR. DRAUDE: Just to clarify my understanding of 20 

what Mr. Bastida said in referring to reports being received on 21 

December 14th at noon.  I took that to mean that also the 22 

information requests from the applicant is due at that time, is 23 

that correct? 24 

  CHAIRPERSON MITTEN: Yes. 25 
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  MR. BASTIDA: That is correct.  The applicant 1 

knows that he has to serve it on every party, which in this 2 

instance is two parties.  Thank you for your clarification. 3 

  CHAIRPERSON MITTEN: Any other questions?  Well, 4 

ladies and gentlemen, I'd like to thank you for your 5 

participation in this hearing this evening, and we will continue 6 

this on January 17th, 2002 at 6:30 p.m.   I just want to 7 

reiterate or restate the dates.  As Mr. Bastida just mentioned 8 

again, all the information that we requested from the applicant, 9 

as well as the DPW report are expected to be submitted no later 10 

than noon, Friday, December 14, 2001 in Suite 210 of this 11 

building. 12 

  And then any party may file a written response to 13 

that information no later than Friday, January 4th, 2002, again 14 

by noon in Suite 210.  And then that will give us ample time to 15 

consider it before we reconvene.  Thank you all and this hearing 16 

is adjourned. 17 

  (Whereupon the above-entitled matter was 18 

concluded at 9:45 p.m.) 19 
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