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(7:03 p.m)

CHAI RPERSON M TTEN: Good evening Ladies and
Gentlenen, this is the Public Hearing of the Zoning Comm ssion
of the District of Colunbia for Thursday, Novenber 15, 2001. M
name is Carol Mtten. Joining me this evening are Vice-Chairnmn
Ant hony Hood and Conmi ssioners Peter My, John Parsons and Janmes
Hannaham

At its Special Public Meeting of August 21, 2001,
the conmi ssion decided to consider the proposed request as a
nodi fication to the P.UD and not as a mnor nodification.
Accordingly, a hearing was set for Novenmber 15, 2001.

This hearing will be conducted in accordance with
the provisions of 11 DCMR ? 3022, and processed as a second
stage P.U.D. application. The subject of this evening' s hearing
i s Zoning Comm ssion Case #01-17-M

This application is a request by the George
Washi ngton University for a nodification of a planned unit
devel opnent and zoning map anmendnent under Chapter 24 of the
Di strict of Colunbia Zoning Regul ations for property |ocated at
1957 E Street, N W

Copies of today's hearing announcenent are
avail able to you and are |located to nmy left near the door. The
order of procedure will be as follows: Prelimnary Matters
followed by the applicant's case, report of the Ofice of
Pl anning, reports of other agencies, report of the Advisory
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Nei ghborhood Conmission in this case is ANC-2A, parties and
persons in support, parties and persons in opposition, and

finally rebuttal by the applicant.

The following tine constraints will be maintained
in this hearing. The applicant will have one hour. Parties
will have fifteen mnutes. Organi zations wll have five
m nut es. I ndividuals will have three m nutes. The Conmi ssi on

intends to adhere to these tinme linits as strictly as possible
in order to hear the case in a reasonable period of tine.

The conmission reserves the right to change the
time linmts for presentation if necessary, and no tine may be
seated. All persons appearing before the comr ssion are to fill
out two witness cards. These cards are |located on the table by
the entrance door. Upon coming forward to speak to the

conmmi ssi on, please give both cards to the reporter seated to ny

right.
Al individuals or organizations who would like to testify,
pl ease sign the witness list, located & the table near the
door.

The decision of the comrission in this case nust
be based exclusively on the public record. To avoid any

appearance to the contrary, the comm ssion requests that person
present not engage the nenbers of the conmission in conversation
during a recess or at any other tine. The staff wll be
avail abl e throughout the hearing to discuss procedural
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gquestions. Please turn off all beepers and cell phones at this

time, so as not to disrupt these proceedi ngs.

At this tinme, the conmission will consider any
prelimnary matters and we'll begin with Comm ssioner Parsons.
COWM SSI ONER PARSONS: Madam Chairman, | have to

di scuss the fact that | have known M. Cowd (phonetic) for nany
years as | have many of you in this room M. Gowd and | worked
t oget her when he was in the Justice Departnment many years ago on
an extended period of tine on sone litigation.

It now cones that the Interior Departnent,
specifically nmy departnent, is pursuing this litigation further,
and | have engaged himin a contractual relationship through the
Justice Departnent. And although | don't see any relationship
between the two cases, | think in the abundance of caution, |
would Iike to recuse nyself fromthis case.

CHAI RPERSON M TTEN: Thank  vyou, Conmi ssi oner

Par sons. M. Bastida, does the staff have any prelininary
matters?

SECRETARY BASTIDA: Yes, Madam Chairman. The
staff has one prelimnary matter. The applicant has provided

the affidavit in conpliance with the regul ations. Accordingly, |
believe that that section of the regulations has been fulfilled.
CHAI RPERSON M TTEN:. Thank you M. Basti da. I'd
like to turn now to the request for party status and we wll
make the decision about party status based on the tinmely filing
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fromthe record and unless the conmi ssion would ask for an oral
presentation, no one need cone forward at this tine.

We've had a request from the West End Citizens
Associ ati on. VWhat's the pleasure of the conmmi ssion regarding
party status for the West End Citizens Associ ation?

| believe they net the requirenents in their
filing, showing the area that is affected is within the area
that they enconpass, and that they have shown how their nenbers
will be nore significantly affected. And | would nove that the
West End Citizens Association be given party status in this
case.

COWM SSI ONER MAY: Second.

CHAI RPERSON M TTEN: Any di scussi on? W have a
nmotion on the second to grant party status to the West End
Citizens Association. All those in favor, please say aye.

COWM SSI ONERS:  Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease say no.

VI CE- CHAI RPERSON HOOD: | abst ai n.

CHAlI RPERSON M TTEN: M. Basti da.

SECRETARY BASTI DA: The staff will record the vote
3-1. Mss Mtten noving, M. May second, M. Hannaham voting in
the affirmative, M. Hood recusing hinself.

CHAI RPERSON M TTEN: | believe he abstai ned.

MR BASTI DA: Ch, abstai ned.

CHAI RPERSON M TTEN: We don't want to | ose anybody
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el se. Just bear with me a nonent. We have anot her request for
party status. This is from Dorothy Mller, who is ANC
Comni ssioner for 2-A05 and we have an objection to that by the
applicant. \What's the pleasure of the comm ssion?

A concern of mine is that in the letter that we
received, Ms. MIller states that her participation as a party is
essential to helping the commission nmake its case, for her
conmi ssion to make its case. | believe that there is a fair
anount of redundancy and as well, | think that the applicant's
objections are valid in that there hasn't been a showing as to
how the single nmenmber district for Ms. MIler has been any nore
uni quely affected. Any other comments?

COW SSI ONER MAY: | would have to agree that the
written submi ssion don't indicate that Ms. MIller is otherw se
deserving of party status, and that the ANC automatically has
party status, and that that representation is sufficient. There
is nothing that would further affirm testinony or questions
being tailored through the ANC

CHAI RPERSON M TTEN: Any ot her comrent s or
di scussion? Can | get a -- please sit down. Can | get a notion
about any party status for Ms. Mller?

COW SSI ONER MAY: | would nove that we deny party
status to Ms. Mller.

CHAI RPERSON M TTEN: Second. Any further
di scussion. W have a notion on the subject to deny the request
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for party status by Dorothy MIler. Al those in favor, please
say aye.

COWM SSI ONERS:  Aye.

CHAI RPERSON M TTEN: Those opposed can say no.

VI CE- CHAI RPERSON HOOD: |'I1 abstai n.

CHAI RPERSON M TTEN: M. Basti da.

SECRETARY BASTIDA: 1'Ill abstain too.

CHAI RPERSON M TTEN: That's going to cause a
probl em and we need three affirmative votes to nmke a decision
on a request, and in the absence of that, maybe | need sone
advice from Ms. Sansone, about my whol e thought about it.

M5. SANSONE: Madam Chair, since this notion is
phrased in the negative, the notion to deny, it would only have
two votes in favor of it. The notion would be |ost. If the
notion has failed, the only way to renmedy that would be to
phrase a notion in the positive, a notion to grant party status,
and if that failed, for reason of two parties abstaining or
voting to deny, then the request for party status would be
denied. The notion has to be stated in the positive in order to
arrive at, to resolve this issue.

CHAI RPERSON M TTEN: Al l right. Then | nove that
the request for party status for Ms. MIler be granted. I's
there a second?

VI CE- CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: All right. W have a notion
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and a second to grant party status to Dorothy MIller. All those
in favor, please say aye.

COWM SSI ONERS:  Aye.

CHAI RPERSON M TTEN: Those opposed, please say no.

COWM SSI ONERS:  No.

CHAI RPERSON M TTEN: So the motion fails for |ack
of a mpjority, is that correct.

M5. SANSONE: That is correct, Madam Chair. The
notion failed for lack of a majority and therefore the request
woul d be treated as deni ed.

CHAI RPERSON M TTEN: Thank you.

VI CE- CHAI RPERSON HOOD: Madam Chair, maybe when |
voted, |'mnot savvy. Mybe | don't understand what's going on,
because we had a notion in the negative.

CHAI RPERSON M TTEN: Correct.

VI CE- CHAI RPERSON HOOD: In which you wanted to
deny party status and that failed, which in turn from ny
perspective would grant party status. Then we turn around and
make another motion to grant party status which also failed.
So, the settlenent we got now is just saying she doesn't have
party status. W had two notions. Both of them had the same
effect. Maybe | need sone clarification, M. Sansone.

MS. SANSONE: Yes, M. Hood. A positive notion,
if it lacks the required nunber of votes, the effect is to -- if
the notion fails, the effect is to deny whatever request is on
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the table. The notion to -- a negative notion was to deny party
status. When that fails, there's still a live request for party
status on the table that has to be dealt with.

The commission's notions really need to be framed
as positive motions in order to dispose of whatever matter is at
hand.

VI CE- CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: Thank you Ms. Sansone. The
next matter.

SECRETARY BASTI DA: Madam could the staff record
t he vote?

CHAI RPERSON M TTEN: Yes sure, |'msorry.

SECRETARY BASTI DA: Thank you. The staff will
record the vote to grant the party status to Ms. Mtten noving
and M. Hannaham secondi ng. M. Hannaham and M. Hood voting in
the affirmative. Ms. Mtten and M. May voting to deny. Thank
you.

CHAI RPERSON M TTEN:. Thank you. Ri ght now, we'l
nove to the request, | believe this request is fromboth the ANC
and from the applicant to incorporate the record of the prior
P.U.D. or the P.U.D. for which the nodification request is being
made and al so the BZA Appeal #167-01. 1s there any objection by
the commission to incorporate the record in those cases in this
case?

COW SSI ONERS: No obj ecti on.
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CHAI RPERSON M TTEN: Thank you. Next I'd like to
deal with the correspondence that we received and the issue
related to the mssing transcript of the Mrch, 1992 Public
Hearing. And Ms. Sansone, if you could address that for us in
terms of the obligations of the Ofice of Zoning and whether or
not that in any way is going to jeopardize the record in this

case if that transcript is not available as it appears not to

be.

MS. SANSONE: Madam Chairman, if the Office of
Zoning has asserted all its best efforts to retrieve the
transcript, I believe from the correspondence that the

conmi ssion has, it appears they have done everything possible to
| ocate the transcript. | don't see that there's any alternative
but to proceed. Just as a practical matter, it sinply can not
be found. Because of the age of it, it's probably not possible
to try to recreate it through other nmeans that people night
devise to recreate it. W sinply have to proceed on the basis
that the O fice of Zoning has done the best it possibly can

CHAI RPERSON M TTEN: From a | egal perspective, is
there any issue in the current case that arises when that would
prejudice any party. | nmean what weight does a transcript have
anyway ?

MS. SANSONE: Well the commi ssion's decision under
the Administrative Procedures Act, as well as its own rules of
practice and procedure, has to be based on the record in the
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case, ad that would be all the papers that all the parties
file, all the testinony before the conm ssion. And now, the
commi ssion has incorporated the record of the P & D cases, the
older P & D files.

Unfortunately, there's one transcript that 1is
m ssing, but wi thout knowing what's in that transcript and how
the fact that it's not present prejudices anyone could be very
difficult to specul ate on what |egal effect that might have.

The parties that want to rely on it, | think they
woul d have to make sone showing that they need it. But here the
commi ssion is dealing with a nodern conpletion of the P.U D., so
the question is going to be related to the evidence that's
before the comrission in these proceedings, is probably of
greater significance than what was in the old transcript.

Wthout the parties nmaking sonme other show ng of
how it prejudices them | can't really say what |egal effect, if
any. | haven't seen anything in the paperwork so far that would
signal there's going to be a | egal problem because we're |acking
that transcript.

CHAI RPERSON M TTEN: Ckay, thank you. The next
iteml'd like to deal with is the concern that's been raised by
the ANC regarding the summaries of testinmony provided by the
applicant and their lack of detail. And while it's not unheard
of that that's the level of detail that we receive, what we'd
like to do -- we have a nunber of issues.
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There's that issue that's been raised by the ANC
We have an OP report that was received in the Ofice of Zoning
yesterday, was handed to the nmenbers of the conmission this
evening. | don't know when the parties to the case received the
O fice of Planning report. That's a concern regarding timng
that we have.

W have a concern that's been raised regarding
the conpleteness of the &gplicant's application for a second
stage and approval, and we also don't have a report from the
Department of Public Wrks.

So what | will propose as a way to proceed, and
hopefully deal with all of the issues that | just articul ated,
is that first the idea behind the summry of testinony of
W tnesses that a particular party plans to call is to give the
other parties a sense of what to prepare for. And | think that
there's a clear amobunt -- it's fair to say that in this case,
there's a fairly high level of knowl edge on both sides about
what to expect.

So what we'd like to do is proceed with cross-
exam nation of the applicant and the applicant's w tnesses
tonight, and to the extent that any other party can proffer to
the comm ssion that they were surprised by something that was
testified to, we will take it under advisement at our next, when
we continue this hearing as to whether or not additional cross-
exam nation will be pernmitted and we'll deal with when all that
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shoul d be done.

W feel that because the Ofice of Planning
report was subnitted so late that it would be sonmewhat
counterproductive to go to their report this evening. So what
we'd like to do is get through the applicant's case, get to the
guestions by the comission in cross-exam nation, and then
everyone will have time to read the Ofice of Planning report
and air cross-exam nation questions. And so, we won't have an
i ssue regarding the |ateness of the Ofice of Planning report.

To the extent that there are things that the

commssion would like to see by way of flushing out or
clarifying the applicant's submission, we'll ask for that and
receive that and there wll be additional cross-examnation

al l omed on those issues at the subsequent hearing and we've al so
been in contact with the Departnment of Public Wrks, asking them
for a report.

So, are there any objections by the applicant or
any parties to that manner or proceeding this evening? Any
obj ection? M. Kahlow, cone forward.

M5. KAHLOW | don't have an objection but I'd
like you to know that the rest of us got the OP report two days
ago, so | amprepared to cross-exanm ne this today. Thank you.

CHAI RPERSON M TTEN: Ckay, thank you. Now there's
an additional item that was raised by the ANC and we can sort
of, | suppose, swoop all that into what | was just talKking
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about, which is a concern about the relevance of the proper
testimony by the applicant regarding potential damages to GW not
receiving approval in this case. Wiat |I'd like to see there is
that that be excluded fromthe testinony this evening, and that
you nake a proffer of relevance of that.

First of all, detail what you intend in terns of
what are you neking reference to in terns of potential damages,
and then nmake a proffer of relevance to the commi ssion, and then
we'll deal with that at the next session of the hearing so that
everybody's clear about what you're intending to discuss and
what the relevance is. Please cone forward.

MR. FECLA: Thank you Madam Chair. For the
record, Phil Feola, Shaw Pittnman, on behalf of the University.
I didn't understand and if you could clarify what the ruling
just was. | didn't quite follow.

CHAI RPERSON M TTEN: Ckay, there's been an issue
rai sed by the ANC --

MR. FEOLA: | know that.

CHAI RPERSON M TTEN: -- about the relevance of
potential damages to George WAashington University. First of
all, it's --

MR. FEOLA: | understand that.

CHAI RPERSON M TTEN: -- it's very summary form
It's literally those five or six words. First of all, what

exactly what do you nmean when you say, what kind of testinony
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are we going to hear.

MR. FEOLA: No, | wunderstand what you want from
us.

CHAI RPERSON M TTEN: Ckay.

MR. FEOLA: | guess the question is did you
want that tonight. That's what | didn't understand.

CHAI RPERSON M TTEN: No, what 1'd like to see is
in the additional subm ssions for our next hearing on this case,

that you woul d nmake, you would detail and give us nore detail on

that testinony, proffer the relevance of it and then we'll make
a ruling about whether we'll hear it.
MR. FEOLA: No problem | just didn't understand.

CHAlI RPERSON M TTEN: Sorry. And does anyone el se
have any other prelimnary matters now before we proceed? Ckay,
so the goal tonight is to hear the applicant's presentation and
concl ude cross-exam nation as best we can. And then if anyone
finds that they need additional, that they have additiona
guestions that they were not prepared for, you' re going to have
to make a proffer about the fact that you were surprised by it
and then we'll deci de whether or not you'll get additional cross
exami nation time, and then we'll set a tine table.

Per haps we should do that. M. Bastida, maybe we
should do that now, so that if anybody wants to |eave or needs
to leave, they'll know what the lay of the land is earlier as
opposed to later.
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MS. BASTIDA: The staff is proposing to continue
the hearing to Thursday, January 17'" and beginning as it would
appear in the Register this Friday. Al'l the Zoning Comn ssion
heari ngs begi nni ng Decenber 1% woul d start at 6:30 p. m

CHAI RPERSON M TTEN: Ckay. Now let's hear from
about whether that's able to work for you. Thur sday, January
17",

MR. BASTI DA: 2002.

CHAI RPERSON M TTEN: 2002.

MR. FEOLA: That's fine.

CHAI RPERSON M TTEN: Okay, one of the things
that's driving this is the Departnent of Public Wrks has said
they need two weeks to prepare the reports and it's just, you
know, in terms of getting it into everyone's hands and responses
and so on. Okay, M. Draude fromthe ANC.

MR. DRAUDE: We'd like to have it earlier, but we
are avail able on that date.

CHAI RPERSON M TTEN: Okay, thank you. Ms. Kahl ow
for West End Citizens?

M5. KAHLOW Either | or Ms. Mattox will be here.

I"'mnot sure if I'll be able to be here, but one of the two of
us will.

CHAI RPERSON M TTEN: Okay, so what we'll do is
everybody's on notice now that we will continue this hearing for
what we don't include tonight, on Thursday, January 17, 2002 at
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6:30 p.m, and at the conclusion of this hearing this evening,
will enunerate additional submissions that we would like to
receive and set a time table for that.

MR. FEOLA: Madam Chair, just a follow up to M.
Draude's request, is there absolutely no possibility that it
could be done sooner than January 17" in everybody's interest |
t hi nk.

CHAI RPERSON M TTEN: Ri ght .

MR. BASTIDA: It would be very difficult because
the Departnent of Public Works says that they will need at |east
two weeks. | believe that it probably would be more |ike four
weeks and then we're on the holiday. I have to serve it on
everybody and |eave everybody a reasonable opportunity to
address the issue.

So also in the record to be served to each other.

Anyt hing before, it would seem prematurely early, that we can
not go through the hearing on that date, because it would not
make any sense to try to make it a week before or, you know,
make it even a week before.

W felt that because of that, so | would rather
err on the side of caution if that fails at the time of the
hearing. And then we have to have a third hearing.

CHAIRPERSON M TTEN: | mean in ternms of the
schedul e of the Zoning Conmi ssion, we have sort of nmid to late
Decenber, we have a hearing on the 13'" of Decenber. W have a
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heari ng on the 17'" of Decenber and it just gets conplicated.

MR. FEOLA: An explanation, there's a question
whet her or not we could speed it up. That's all.

CHAI RPERSON M TTEN: Ckay. Thanks. Al right,
M. Feol a whenever you're ready.

MS. SANSONE: Madam Chair, the court reporter
needs some applicants' witnesses to fill out wi tness cards.

COURT REPORTER: | have them

CHAI RPERSON M TTEN: For yourself as well? Thank
you.

(Pause.)

MR. FEOLA: Madam Chair, before we get started, do
you want to qualify the two persons we've asked to be experts in
this mtter? M. Butcavage (phonetic) an architect and Ms.
White of Traffic Engi neering.

CHAI RPERSON M TTEN: Yes. The only question that
| had was | did not see Ms. White's resune in here. | know that
I had the pleasure before, but |I'm not sure the rest of the
commi ssion has. So, if you have a copy we could glance at.

MR. FEOLA: Sure.

CHAI RPERSON M TTEN: | mean was that nissing from
ot her people's materials or is that just m ne?

MR. FEOLA: Maybe we can call on M. Butcavage
first and 1'Il look for that.

CHAI RPERSON M TTEN: Great. Coul d you direct us?
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Some of the commissioners don't recall seeing his resune.
VWhere is your submission is that? | know | sawit.

MR. FEOLA: Two weeks ago, pursuant to the rules,
we filed a separate letter identifying the expert witnesses with
their resunes. It was not in the original subm ssion.

CHAI RPERSON M TTEN: Okay, that's why we're having
alittle trouble putting our fingers on it right now.

MR. FEOLA: As are we.

MR. BASTI DA: Madam  Chai r man, in the ANC
submi ssion, it includes the resunme of all the w tnesses of the
applicant's proposal for review

CHAI RPERSON M TTEN: In the ANC subm ssion?

VS. SANSONE: Not al | the wtnesses, Madam
Chai r man. Madam Chai rman, Exhibit D of the ANC Vol unme 2 that
was included in the commission's folder, there is a letter dated
November the 1% from Shaw Pittman, a cover letter for the
resunes, but the only one included is M. Barkovich's.

CHAI RPERSON M TTEN: Maybe that's in fact where |
saw it and | didn't see the subnmission by the applicant. That
wasn't provided to us.

(Pause.)

MR. FEOLA: | apologize. It's ny fault.

CHAI RPERSON M TTEN: |'Il tell you what we'll do.

We can do this retroactively, right? W can hear the testinony
and then decide. So let's do that.
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MR. FEOLA: Okay, thank you and | apologize this
was ny fault and | accept full responsibility. Thank you Madam
Chair. For the record ny nane is Phil Feola with Shaw Pittman on
behal f of the George Washi ngton University.

We're here before you toni ght seeking approval of
changes that have approved planning and devel opnent, the so-
called AGC comrunity on E Street between 19'" and 20" But
before we start, 1'd just like to make a few points for the
record. The AGC appeal application involved an addition to the
P.U.D. a zoning map change.

In the original application, it was the change of
zoning fromwhat had been SP-2 to C-4. And the rationale behind
that requested change was that the conprehensive plan at the
time that that application was filed, the conprehensive plan
sold the property as high density comercial, no mxed use, just
hi gh density commercial. And it included at that tine the
property in the central enploynent area that was defined by the
City Council.

The agency thought it was appropriate therefore
to seek change of their zoning of their site to C4. Under the
advice of the Ofice of Planning, this comr ssion chose a |esser
zone C-3C which is also a high density zone and rezoned the site
in conjunction with the community.

| just give you that as way of background as to
how we got to G 3C from what had been SP-2. There was a strong
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confi dence of pl anni ng rational e coordi nati ng it, and
consequently the Zoning Commr ssion approved a nixed-use project
on the site, which was to have no nore than 7.96 FAR in total
And Zoning Conmmission's Order 746 says that not nore than 5.79
of that shall be wused for comercial wuse, and the Zoning
Conmi ssion uses the words commercial use, in not |ess than 2.17
of that building shall be devoted to residential use.

VWhat we are proposing here tonight on behal f of

the University is essentially the sanme project. It's in essence
the sanme project with some design changes that we'|ll get to
It's still a mixed-use project. It still has at least 2.17

residential use. Actually, it has more than that, and it has
even | ess commercial than was permtted under the Zoning Order
746. Again, pernmtted was 5.79 and you heard testinony as to
what's here.

VWhat's changed is the type of use, the type of
commercial use if you wll. The AGC project in addition,
although it didn't require, the Zoning Conmi ssion didn't require
that the project would be 100 percent non-profit office for AGC
and the tenants. VWhat the university is proposing here is a
project that is 82 on the comercial side. The housing stays
the sane. Actually it was increased. Eighty-two percent office
for the wuniversity, non-profit office, and 18 percent for
academ c uses.

I should point out that academ c use, university
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use is a permtted use in the G3C zone which this conm ssion
acknow edged that was the appropriate zone for this site.
W're going to talk about the changes in the

buildings in a second, but 1'd like to point out just a couple

nore things and 1'Il be out of your hair, if you wll. Even
with these changes, it's still not inconsistent wth the
conprehensive plan. | think that the O fice of Planning report
which we'll get to next week or next tine, confirms that.

Again, it will still be mxed-use. It will stil

be residential and conmerci al at approximately the sane
proportions that this was approved in 1993. So it will still
produce the much needed housing that the conm ssion recogni zed
in 1993. The housing will be for students. |It's another needed
housing that this conmission is aware of and that this ANC has
requested the university provide in its canpus.

And, as you'll see in a second, we would subnit
that the placing of the School for International Theater on this
| ocation and on the edge of this nmonumental core of Washi ngton,
does as much to enhance the visibility and inportance to
Washi ngton as the ACC site, which is a prestigious nationa
headquarters that chose to | eave town.

W hope that it wll bring the visitors and
di pl omats and guest lecturers and the |ike, and hopefully with
their pocketbooks to the site, just |ike the AGC headquarters
had i nt ended.
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And finally, just one last point, the University
is not converting any existing housing from existing housing
stock to residential. The ANC has clainmed that. There was no
housing on this site. There was nothing on the site but a
parking lot and a rundown office building when the university
bought this property. So there's no conversation of housing.
What the university is doing is creating housing, if you wll,
for its students.

Wth that, 1'd like to turn to Tom Butcavage, the
university architect in this matter to literally walk through
for the conmission's benefit the changes that we are seeking
tonight. M. Butcavage.

MR. BUTCAVAGE: Before | joined the university, |
had becone an acconplished architect with Smith G oup. The
changes or nodifications, | wanted to give a brief sort of
summary of nmy firm's involvenment in the project.

The original 1993 P.U.D. subnission was prepared
by our firm It was then known as Florence Ei chbaum Essekof f
King (phonetic). Since that tine, about three years ago, the
nanme of our firm has changed to Snmith Goup but it is the sane
firmthat prepared the original P.U D docunents.

In February of 1999, we were retained by Ceorge
Washi ngton University to evaluate those P.U D. docunents and to
determine if GWcould achieve certain programmtic goals within
all of the requirenments and all of the guidelines that were set
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forth in the P.U. D

My involvenent at that time was as the design
architect, evaluating the P.U D. and the university's intended
program We concluded as a result of that study that their
i ntended use of the project nmet all of the requirenents of the
P.U. D. and we identified at that time two issues that we wanted
to discuss with the Zoning Adm nistrator.

Those i ssues wer e actual |y reduci ng t he
commercial FAR and increasing the residential FAR In order to
acconmodate certain programmtic goals, we were proposing that
we elimnated two structural slabs. From an architect's point
of view, that's a very mmjor change, but the P.U D. reads that
conplete flexibility with regard to all interior elenents,
i ncluding structure. Because that change affected the FAR, that
effect was allowed by the P.U D. W wanted to discuss this with
t he Zoni ng Admini strator before we finalized our reconmendation.

The second issue had to do wth parking. The
original design that was part of the 1993 P.U D. docunents,
showed a parking design solution where there was a parking
entrance on 19'" Street and a par ki ng entrance on 20'" Street.
That was as a result of the phased approach that the P.U D. gave
flexibility for but did not require.

Basically, the strategy was that AGC woul d renmin
in the existing office building, construct the commercial
portion, occupy the commercial portion with their tenants, and
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then knock down the existing building and build the residential
conmponent .

So that led, just that phased approach, led to
the need for two separate garages. Two separate garages are a
very -- two separate entries and ranps are a very inefficient
use of space, and so you're spending resources. It seened
arbitrary when the actual owner of the site would anticipate
constructing the project as a single phase.

So we wanted to go to the Zoning Adnministrator to
determine if elimnating one, the 20'" Street par ki ng entrance
was consistent with the P.UD's flexibility to nodify
entrances. It was affecting 60 cars. He agreed that it was a
m nor nodi fication.

Based on our recommendation then that the
university's use of, programmtic use of the site was consistent
with all of the requirenments of the P.U. D., we proceeded with

the design phases of the project and one of the requirenents

during that tine, and | say design and production of
construction pernit docunents. W had a series of intensive
reviews with the Comm ssion of Fine Arts. That was also a
requirenent of the P.U D. and I'll get into that in just a bit

nore detail when | describe the nodifications, because they're
largely a result of that process with the Commission of Fine
Arts.
W filed the permt set on Decenber 7, 1999. The
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site denolition commenced shortly after that. COctober 24, 2000
the excavation pernmt was issued. December 28'", 2000 the
building permt was issued. Then, we attended on My 1*' the
BZA Hearing and their finding that the Zoning Adm nistrator for
the four points that | will describe did not have the authority
to grant the permt and that these were not minor nodifications.
And so, that's why we're here today to discuss. | nmean ny role
here today is to discuss what the BZA considered to be
nodi fications. |s that clear?

CHAI RPERSON M TTEN: | under st and. I think what
we may ask you questions that go beyond those four specific
things to the other changes that have been nade, and we want to
-- because right now we're in a posture of the second stage
P.U.D. application. So the only thing that -- we don't take --
it's as if there is no second stage approval at this point.

MR. BUTCAVAGE: | under stand.

CHAI RPERSON M TTEN: So to the extent that there's
things we need clarified relative to the prelimnary P.UD.
approval, we may be asking you questions about that as well.

MR. BUTCAVAGE: Okay. Basically, the first issue
was the issue of balconies on the residential portion of the
bui | di ng. VWhat you're looking at is the original approved
P.U.D. E Street elevation and the elevation that was the basis
of the permt site.

Basically, this design on the residential portion
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had bal conies and the current design does not have bal conies on
the residential portion. Wen we began our design work on the
project in our design discussions with the Comm ssion of Fine
Arts, an architectural design process, this is a fairly
prelimnary drawi ng although there is a ot of articulation. W
began to study the project in three dinmensions, and we realized
that the design approach was really two symetrical pavilions
with this recessed central element.

And in thinking about the nature and nminding the
totality of the site with the adjacent GSA structure to which
this design responds, we felt as part of the evolution of the
desi gn process that balconies on this portion actually weakened
the design and weakened the nonunentality that the design was
trying to create.

So in our very first session with the Comnri ssion
of Fine Arts, we raised the idea of actually strengthening the
symretri cal i ndications of the balconies. The bal coni es
actually represented one percent of floor area. We consi der
this well within the P.UD.'s flexibility to make nodifications

to entrances and w ndow openi ngs.

The second issue actually -- | have to grab
sonet hi ng. The second issue was materials, and basically the
P.U.D. docunents on elevations called for limestone or granite
clatting on the building. And when we began nore detailed

actual selection and cost alternatives of various materials and
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construction feasibility, we determined that in order to --
progression of the architectural process is a balancing act and
so we're trying to achieve an articulation and bal ancing that
with cost of materials, cost of the articulation. This is a
natural part of the design process.

VWhat we ended up proposing was natural stone at
the base 30 feet of the building, which is a conbination of
different linmestones, and a cast aggregate |inestone above. Now
the cast aggregate linmestone, it's not a precast in construction
docunents. This, we reviewed it every step of the way and
approved its devel opnent.

As you can see from the materials board, what
you're looking at is the materials for the base of the building.
This is a variegated Indiana |inmestone, a French |inestone
which will be used in these vans. Above that, there's a
conmbi nation of two different tones, there's dove select and gray
are found in Indiana |inestone. These are actually cast from
i mestone.

So again, the BZA found that this was a change of
materials, but in our process, it was conpletely these were
matters under the jurisdiction of fine arts and they approved
them So we did not consider those a change.

MR. FEOLA: Madam Chair, for the record |'d just
like to note that Zoning Conmm ssion Order 746 does not have a
requi renent for materials. Wat M. Butcavage was tal king about
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was there was a notation on the drawi ngs that were approved that
articulated the materials being granite or |inmestone.

And | would ask the commission as it |ooks at
this volum nous record, to |look at the transcript of proceedings
that do exist for the second stage P.U.D. that was held on July
26, 1993, Page 21 where the architect from at that tine, the
Peak (phonetic) Architecture firm talked about the nmaterials.

And he says, and | quote "the Conmi ssion of Fine
Arts has requested or reconmended that the lower two floors of
the building be linestone" and we'd like that. We'd certainly
like the whole building to be |inestone, but we have to work
wi thin the econom c constraints of the project.

So the Conmission of Fine Arts will be the ones
who will whip us into whatever they decide we should really have
the buil ding. So | don't think it was ever, despite the
not ati on on those drawi ngs this conm ssion approved, it was ever
cast in stone, no pun, that it would be |inestone for the upper
| evel s. It was always the intention to look at that in
conjunction with Fine Arts. That you M. Butcavage.

MR. BUTCAVAGE: The only other note that | would

add is that it's wvisually indistinguishable. | actually
described the next one in sone detail. Basically the
elimnation, | described functionally the elimnation of the

par ki ng entrance on 20'" Street. \What you're | ooking at here is

the 20'" Street approved P.U.D. elevation and what you see to
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the far left is a parking garage entry, |oading dock. And
basically the effect on the exterior of elimnating the second
parking entry, it was relatively mnor and actually probably an
i mprovenent in terms of it's better to collect that type of
function in one |ocation.

"1l talk briefly about the imge on the far
right in a nonent, but that is the visual result to the
el evation of elimnating the parking entry. The fourth issue
was a change in use, and basically again this gets back down to
the February of 1999, in evaluating the P.UD. it required FAR
l[imt for comercial use and a m ni mum FAR for residential use.

Qur reading of commercial use since it so
specifically used the word comercial, was to go to the Zoning
Code to define that, and university use is pernmtted as a matter
of right in this commercial district. And so, that was our --
it was not an issue for us that issue of use.

I mght also like to say that in terms of
t hi nki ng about AGC s tenant for the building or any tenant if
t he omership changed, conmercial use can contain a range of
space types, conference facilities. The World Bank has |arge
nmeeting facilities. The IMF has an auditoriumwithin its office
use, so that in terms of the use of the space, again there was
no reason for us to question that the academ c program was not
Wit hin comrercial use, because in fact the Zoning Code permtted
it. So that again, from our physical analysis and anal ysis of
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the requirenents of the P.U. D., that was our conclusion in terns
of use.

I guess the last issue is related and actually
relates to subsequent discussion with the neighbors, and the
actual details and timing of those discussions Phil can probably
do a better job of detailing. W' ve been involved in evaluating
the effect on the building. And basically -- I'll stand up
again. The results of discussion with the nei ghborhood was to
incorporate retail in the project. The 1993 P.U.D. gave
flexibility in terms of retail. 1t said that the project could
incorporate up to 5,000 square feet of retail use, but did not
require it.

After the My BZA hearing of this vyear,
di scussions led to, with the neighbors, the actual desirability
of incorporating retail. So we are now proposing on the corner

of E Street and 20'" Street to collect retail at that |ocation.

We're actually losing a very ninor anmpunt. W're losing two
apartments and we're still wthin the FAR requirement for
residential and we're gaining retail in a clunp which nmakes a

| ot of sense functionally.

So the result on the elevation again is actually
to elimnate this |oading dock and make it into retail. Now
it's both a visual and a functional nodification because the
P.U.D. documents do require a |oading dock at this |ocation, and
we feel that functionally since this is operated by a single
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tenant, again the idea of collecting these on the other side,
collecting that function makes sense and actually results in a
nore appeal ing street facade.

I think that's it for nme.

MR. FEOLA: Just one question for you, M.
But cavage. From a land use perspective and architectural
perspective, is there any difference with regard to the inpact
of this project since it now has 18 percent of its commercial in
acadenic use in your opinion?

MR. BUTCAVAGE: From a land use, again | spoke
about tenant space which could have such a variety of functions.
If you look at the P.U.D. drawings, it doesn't say office, the
writing says comrercial. Again, froma |land use area and use of
t he space, a conbination of office and some neeting functions or
cl assroonms seens very consistent.

MR. FEOLA: One final question. Do you consider
the residential conponent to be a dormitory?

MR. BUTCAVAGE: The word dormitory is not
applicable to this project. A dormitory physically is very
different. We were comm ssioned, and again, even the study at
the feasibility study phase, we were comissioned to design
market rate apartnments, and so the units are apartnments wth
kitchens, living roons, washers and dryers, toilet facilities.
They neet all of the sort of code requirements for apartments,
and even market rate apartnents. They have anenities so that
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they could function in that way.

A dormitory is nore |ike self-contained roons and
shared toilet facilities. It's designed as an apartnent
bui I di ng.

MR. FEOLA: Thank you. Madam Chair, | failed to
ask whether you would like us to proceed through our whol e case
and then ask questions.

CHAI RPERSON M TTEN: Yes, please do that.

MR FEOLA: 1'd like to ask Nicole Wite to give
her report please. M. Wite.

MS. WHI TE: Good evening Madam Chair, nenbers of
the Zoning Commission, ny nanme is Nicole Wite. I'"m a senior
associate with CGorow Slade (phonetic) Associates and our firm
wor ked on the original AGC P.U.D. traffic study.

M. Butcavage testified to a few of the snall
changes that are associated with this application. ["m just
going to highlight two of the physical changes as they relate to
traffic, and that is elimnating the access off of 20'" Street
and elinmnating the | oading dock off of 20'" Street.

Also, in addition to those physical changes, just
the small change in the programmatic side of it results in a
reduction in trip generation. We | ooked at general office use
back in 92, 93 when the original traffic study was perforned,
and then we | ooked now at university office space and the small
percentage of classroom space that goes into this devel opnent
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and it results in a decrease, a reduction in trip generation,
just because of the characteristics of university. They're |less
i ntense than general office.

So off the bat, we know there's going to be an
overall reduction in trip generation because of that one change.
As far as the physical changes, there wll be a slight
diversion of traffic since we're elimnating that driveway off
of 20" Street. As M. But cavage testified the driveway on 20'"
Street was for a phasing purpose and not for capacity or because
of circulation. So it's certainly not a problemwth traffic to
elimnate that driveway.

So what we did was we diverted the traffic from
20'" Street over to 19" Street, and even though we diverted that
traffic, there's still as you can see from the figures an
overall reduction in traffic, and that's again due to the slight
change from going to general office to university office that we
tal ked about. It's a sinple case of |ooking at the nunmbers and
noticing that they've been reduced from the original P.UD. |
just wanted to sinplify it, what was the case before and what is
t he case now.

So in conclusion, the usage proposed as part of
the university's P.U.D. will generate less traffic than what was
originally proposed, and elimnating the driveway access off of
20'" Street will cause a diversion of sonme traffic, but it wll
still be |l ess than what was originally proposed.
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MR FEOLA: Ms. Wiite is the traffic inpact
anal ysis contained in the applicant's pre-hearing subnission,
t he backup of your testinony just now?

I["mshowing it at Tab E.

MS. WHITE: Yes, that was an air quality study
that was done back in March of 2000. I think there may have
been a slight change since then, such as the retail conponent
bei ng added, but we took a | ook at that and overall, the nunbers
are approximately the sane for trip generation.

MR. FECLA: Thank you. CQur last two witnesses are
representatives of the university.

CHAI RPERSON M TTEN: All right.

MR. FEOLA: Please stay in the room Don't |eave.

Despite their expertise, we are not offering these two
Wit nesses as experts.

CHAI RPERSON M TTEN: All right.

MR. FEOLA: 1'd like to introduce Charles Barber.

MR. BARBER Good eveni ng. My nanme is Charlie
Barber. That's a community joke. One of the ANC comm ssioners

has been taken to calling me Charlie Barber for reasons | don't

real ly understand, but |'ve been called worse, so I'll answer to
it.

I'"'m  Senior Counsel at Geor ge Washi ngt on
Uni versity. Wth nme this evening is Kathleen Reilly, who is

Director of Public Affairs at the Elliott School. Qur testinony
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will focus on three points as outlined in the submssion, a
history of the project, description of how the university wll
use the P.UD. site, and conpromses with the comunity. The
fourth point, the potential damages to the university, | wll
forego as per the Chair's directive earlier.

I want to start with a description of how the

university will use the P.UD. site. This site, let me say
first of all is located on Square 122. The wuniversity, and
we'll show you on the nmap, owns all of the property on that

square, except for a small comercial parking facility and |
understand the owner of that site has subnmitted a letter of
support.

It is on the southern boundary -- can you show
Square 122? Yes. So we own all the property in that square,
except for again the conmmercial parking garage. It is on the
sout hern boundary of our property. A recent BZA order and the
canmpus plan, a proposed order had said if this project is
approved by this comm ssion, then it would be included wthin
t he canpus pl an.

I think it's appropriately situated in ny
estimation on the canpus plan because of the other adjacent
uses, but also directly facing the state departnment. It is at
one point, would be part of the university, but also have that
kind of direct relationship with the State Departnent.

This is a very inportant project. It's always
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been an inportant part of the university, but since the events

of Septemnber 11th, its inportance has becone magnified and as an

international school, it's inportant to the city. It's
important to this comunity, indeed it's inportant to the
nati on.

So | thought it would be best if Ms. Reilly, who
has nore detailed know edge of the school, would give you a
brief presentation, and then | could cone back and tell you sone
of the history of what we've been through with this project.

M5. REILLY: Good evening, Mdam Chairnman, and

Zoni ng Conm ssion nenbers. I'm sorry if | got that wong,
excuse ne. I'"'m Director of Public Affairs at the Elliott
School, and |I'Il just give you a little bit of a brief history

of the school itself.

The Elliott School under that nanme has been in
exi stence since 1988, but international education has been
continuously on the curriculum of George Washington University
for over 100 years, and has been housed in several different
schools, nostly with public nanagenment and, on occasion, wth
governnment studies. But it has been independent since 1988.

The school itself is housed in Lizner Hall, and
we share that school, that building with the business school.
Currently we have offices for our research centers, the dean's
staff and for nost of the faculty within that Lizner Hall
facility, and for some o our classroons as well. But we do
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share space with other buildings, classroom space and faculty
offices as well.
W have one room devoted to public affairs

programs which is of great interest to ne. Unfortunately it's
rather small. We can get about 60 people in there, 70 if we
really push themin, and we also share that with other elenents
within the school and other departnents. W have to. I mean
it's first-cone first-served on schedul i ng.

The Elliott School is one of 19 APSIA schools
APSIA is the American Professional Schools of International
Studies. W are one of 19. They do not officially rank APSIA
schools like you mght find in U S. News and Wrld Reports for
ot her universities or schools of higher education, but | think
unofficially the Elliott School is definitely within the top
five of those schools. APSIA is a nenber organization and these
groups of APSIA schools get together quite often to tal k about
i mportant issues in public affairs and influencing policynmakers
and that sort of thing.

The Elliott School is also considered by the
Department of Education as a national resource center. Now we
received this designation when we received sonething called
Title VI funding and Title VI funding is meant to expand and
devel op education, higher education in foreign |anguages and in
area studi es around the world.

W were given this grant three years ago, and it
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will expire | believe next year, but we've already subnmitted our
proposals to continuously receive this. We have been quite
successful in this program

This programis used to educate state |egislators
and hi gh school teachers to expand educati onal exchange prograns
for students and faculty, and we al so use these fund, we've used
them actually. Last year we developed a security studies
program which was, you could alnmpst say it was prescient. I
mean security studies, of course, has been a growing field, but
it seens to be growing even nore now. The interest on the part
of the students in security studies is on the rise.

We use these funds also to devel op partnerships
with universities and institutes all over the world and we have
done so in Asia and we're doing it in Europe and in the Eastern
Eur opean countries as well, which neans we can send off faculty
there and students, and they can send their faculty and students
to our school. W host seminars with these groups and that kind
of thing.

In addition to our designation as a national
resource center, we work quite often with the Departnment of
State. W have sone faculty on our staff who are forner
di pl omats, anmbassadors, and Assistant Secretary of State. The
Department of State as a matter of fact is currently funding a
programthat we are working on with the Asia Foundation to train
-- each team has four diplomats. This country has never had
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di pl omats before. The Asia Foundation wote the proposal for
the grant and when they got the grant, they cane to the Elliott
School to fulfill the academ c part of the program for them and
they're actually in town right now, this group

In addition to that, we are one of two schools,
the final selection will probably be made this nonth, for a
Department of Defense program to train 20 senior staff for the
Department of Defense. W' ve trained sone of their staff before
and we al so have a naval officer in residence, and a ClIA officer
in residence at the school as well

The space problem if you would have conme and
visit the school you would understand. Sone of our students and

we have work study students who work for wus, and m@rt-tine

workers as well, often share desks and conputers. There's just
no place for themto go, so very often a student will conme in.
I have several who work for ne who will conme in and say "where

can | work today" and we scranble to find an enpty desk. Who's
out of town? Even the Dean's Ofice is open for students to go
in and sit down and work at his conputer when he's away.

I"mparticularly interested in the public affairs
side of the space problem because |'ve put together a |ot of
public events. And the public events are open to the Geater
Washi ngton community. W do send out nmedia notices to all |oca
newspapers, as well as to larger media organizations. W invite
the press. W invite the public.
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Following the Septenber 11" attacks, we put
together quite rapidly a town hall neeting to which -- we put it
together in our largest facility, which is Lizner Auditorium
and we had six Elliott School experts on hand to talk to the
audi ence about terrorism about security, about mlitary issues,
about Islam about the econony, vis-a-vis the attacks and how
these experts saw all of this playing out.

In addition to those kinds of public prograns,
today the Department of State sponsored a program with our
president, the president of university, Professor Trachtenberg
who was on hand with nenbers of the Ful bri ght Conm ssion as well
as several diplomats to discuss international education, and
i nternational education exchange, and very high on the agenda,
of course, was foreign |anguage and the need to advance Arabic
| anguage studies which is sonething the university is doing.

And other public prograns have included working
with the Departnment of Education, the Wrld Bank, other

institutes, Dbusiness organizations, and we affiliate and

coll aborate with nmany, nany different organizations. I'm
probably going overtinme here. | don't want to take up too nuch
of your tine. I just want you to know that with the public

programs, we also do brown bag |unches to which any nenber of
the public can walk in, bring their lunch, and sit down and hear
experts on a w de range of topics. It's really absolutely
fascinating.
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I can only say that it's such an interesting
pl ace to work, because |I'm learning so much about the world and
about the inportance of international education and how -- |
mean, it's obvious it's a growing field, but howinportant it is
to work at all levels to sustain this. And | think the Elliott
School is doing a superb job doing this, and we can do a better
one if we had a better facility.

It would be, | think, -- a neighborhood would be
proud to have the Elliott School in there and say "it's in our
particul ar part of the world" because of what we do, because of

the caliber of people who cone and work there, and also cone to

visit and speak there, and to keep us all informed. I f anyone
has any questions, |1'd be very happy to answer them

MR. BARBER Thank you. I"I'l try to nove along
and finish up nmy presentation. When the university purchased

this property from the AGC, the AGC had tried for a nunber of
years to build the project that they had hoped to build. They
could not nmake a go of it. They had financial difficulties.
They got extensions on the P.UD., but finally they could not
make a go of it, and the university purchased the property.

Before we did so, we |ooked at the P.U.D. order
to understand what could be built on the site. W consulted
with experts, legal and architectural to advise us on this. And
after that consultation, we proceeded with design that you' ve
heard M. Butcavage describe. There were consultations with the
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Commission of Fine Arts, and particularly with the Zoning
Admi nistrator of the Departnment of Consuner Regulatory Affairs,
not once but on two separate occasions with two separate zoning
adm ni strators.

There was an interim one and finally the
per manent one, M chael Johnson, fornmer Zoning Adm nistrator.
And M. Johnson particularly took a great deal of tinme wth
this. I renmenber thinking how long this whole process was
taking, nuch longer than other building permt processes in
which 1've been involved. They all seemto be a bit contentious
and foggy-bottomed but this one took an extra long tine. M.
Johnson consulted with corporation counsel hinself, and then
ultimately gave sone very what | considered thoughtful responses
to the issues that allowed us to proceed.

We proceeded to build this building, and as you
have heard, this sunmer the Board of Zoning Adjustnment as a
result of an appeal to the Zoning Administrator's decision,
determ ned that the Zoning Adm nistrator exceeded his authority.
W did not agree with that decision. We thought it was
erroneous. We filed a notion for reconsideration.

W were able to persuade two nmenbers of the Board
of Zoning Adjustnent to agree with us, and voted for the notion
for reconsideration, two opposed, and before tie breaking vote
could be cast, their action was stayed and the opportunity was
given to the university to file this application, an application

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

to nmodify the P. U D.

We thought that was an appropriate way to go,
al though we still maintained that the university was not only
within its right, but the Zoning Adm nistrator acted correctly
in approving the original building permit. During this period,
particularly in August as we got ready for the application to
nodi fy the P.U.D., we reached out to the parties, the Wst End
Citizens Association and the Advisory Nei ghborhood Conmi ssion 2-
A to see if we could reach a conprom se. W were very
interested in reaching a conprom se.

I renmenber the first meting we showed up with
corporation counsel and no one showed up by GW But West End
Citizens Association pronptly stepped up to the table and we had
a series of neetings in the first couple of weeks in August. W
reached out to the ANC. W wanted the ANC at the table.

The wuniversity had -- we wanted them at that
nmeeting in particular, because the university had no interest in
negotiating two sets of amenities packages. We didn't want to
agree to a set of anenities with the West End and then have the
ANC cone in and say "well, we want sonething nore.” W wanted
to get everyone there at that table.

The ANC chose not to participate. I did
ultimately speak with their representative, M. Draude, and he
expl ained that they wanted to link this project with the ongoing
canmpus planned project that was then back before the Board of
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Zoning Adjustnment on rermand and | said that the order setting
forth this procedure had these as two separate cases where it
said that our discussion should be I[imted to this case, and
thought it was inappropriate to link the cases and they
insisted. So we were not able to progress very far on that.

W ultimately did have sone discussions on the
campus pl an. W were not able to reach an agreenment on that
case. But the long and short of it is that the ANC really chose
not to negotiate on the Elliott School case and particularly in
the negotiations that were held with the West End Citizens
Associ ati on.

We did reach an agreement with West End Citizens
Association which I will describe briefly, but one nore note on
t he ANC. After we had gotten through the BZA hearings on the
canmpus plan, which ended | believe in Septenber or early
October, after that | then made a call to the ANC representative
and asked if it mght be fruitful for us to have sone settl enent
di scussions on this and the response | got was essentially he
t hought the positions were so far apart that negotiations would
be fruitless.

W did reach an agreenment with the Wst End
Citizens Association. It was not easy. It was rather
contentious at times, but | think we ultimtely cane and we both
gave sone, but | think the university gave a fair anmount. They
think they gave a whole lot. But this is, in essence, what we
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agreed to. And I'Il just hit the highlights. I think this
agreenent is in the record

MR. FEOLA: The agreenent is in the record. It's
behind Exhibit A of our pre-hearing subm ssion dated August
31%

CHAI RPERSON M TTEN: Thank you. W have that.

MR. BARBER: We agreed to limt the construction
hours, 7:00 a.m to 7:00 p.m Mnday through Saturday, and to
provi de tel ephone contact for concerns that residents could use
to call somebody at the university for concerns.

W agreed to include retail space, sone 5,000
square feet of retail, 3,300 of which are on this site. And
you've heard about sone of the changes that we nmmde, the
elimnation of the loading dock in particular to acconmpdate
this retail space.

We also lost a few beds. W had originally had -

- slightly fewer. W had to lose a few beds in order to

accomodate this retail space, but we think this retail space

where we have it situated, is well served to serve the
university comunity as well as the neighborhood comunity.
We've also included about 1,700 square feet of retail in an

i mredi atel y adj acent buil di ng.
Loadi ng: We agreed to restrict |oading on the 19"
Street | oading dock. Truck deliveries would be only during non-
rush hour tinmes, and so we could not load during 7:00 a.m to
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9:30 aam and 4:00 p.m to 6:30 p.m

Landscape and lighting: We agreed to provide the

same | andscaping and lighting that the AGC was going to provide.

On the residential occupancy, we agreed to |lint the occupants
on the residential side to juniors, seniors, and graduate
students and students enrolled in honor's program There was
some concern that we have mature students in here and | think
we' ve done that.

Finally, and not |east of which, the university
has agreed to nmke a payment of $500,000, $100,000 for five
years, to a foundation, and this foundation would provide neals
at reduced rates to the elderly and poor residents through a
program It would be through the foundation and the foundation
woul d be a non-profit organization. W are very proud of that.

We actually will have sonme representation. George Washi ngton
wi || have some representation on that foundation.

And lastly, we made a commitnment concerning
parking, a policy designed to discourage students from bringing
cars to canpus. This was hamered out, as | said, and
ultimately agreed to and signed by both parties and we are proud
of this. I think the West End Citizens Association will speak
to this as well

I think |'ve addressed my mmjor concerns, the
maj or issues assigned to nme. This is an inmportant project.
Again, it's an inportant project not just to the university but

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

we believe, again, to the nation and even to the world. It's
proceedi ng under sonewhat of a cloud, and as | heard tonight,
that cloud will continue through January. But | wurge the

commi ssion to | ook upon this application favorably and to grant
us the P.U. D. nodification that we request. Thank you.

MR. FEOLA: Madam Chair, | would just ask the
commission to take note of the full agreenent with West End
Citizens Association which is a lot nore detailed than M.
Barber outlined, and has all the bells and whistles init. And,
that will end our direct presentation. W are here for
guestions, and obviously, we would like sone time for rebuttal
at the end of this, hopefully on January 17",

CHAI RPERSON M TTEN: Certainly.

MR. FEOLA: Thank you.

CHAI RPERSON M TTEN: Questions from t he
comm ssion? M. Hood.

VI CE- CHAI RPERSON HOOD: Thank you, Madam Chair.
M. Barber, if | had proffered or proposed to you to say that
this, if this P.U D was approved as it is here, if | was to
tell you to justify how it is not harnful encroachment, what
justification would you give nme?

MR. BARBER: That it is not harnful encroachment?

VI CE- CHAI RPERSON HOOD: Into the surrounding area.

MR. BARBER: Well, | think this project brings a
nunber of benefits to the surrounding area, and let me see if |
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can highlight sone of those. | think, first of all, as | stated
just having the international Elliott School of International
Affairs being there and the prestige of this institution and the
need for this institution in these tinmes, | think is of benefit
not just to the university as | said, but |I think to the |arger
metropolitan area, indeed the country.

I think having student residences, | think is
i nportant. W have heard that the comunity wants us to house
nore of our students. We want to house more of our students.
W think this is an appropriate place to house university

students, students that night have been in here and probably

woul d have been in here even if the AGC had built it. It's
conveni ent. It's right next door. W have two dormtories
situated directly to the north on the sanme square. M t chel

Hall and Thurston Hall are just north of that site, so it's
| ogi cal that students would be here. In a university owned and
controlled facility, we <can exert nore control over the
students. | think that's a benefit.

I think it's a benefit the traffic you' ve heard
about. We have reduced traffic, nore pedestrian traffic, and
think the OP report which you'll get into next week tal ks about
t he benefit of having nore pedestrians in this part of the city.

I think the design certainly doesn't suffer. I
think it's equal to if not better than the original AGC design,
certainly equal to, and | think there's an opportunity for sone
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growh in jobs, particularly in the research area. Thi s
facility is designed to accommpdate our existing popul ation, but
it does provide for sonme growth, particularly in the research
area and there's sone staff growth there

Certainly the addition of retail, which is
something we heard from the West End Citizens Association and
ot her comunity nenbers, that this is an inportant elenent, that
they wanted nore retail in this part of Foggy Bottom and there's
a lot of retail in this part of Foggy Bottom So | think that
adds a benefit to the comunity.

VI CE- CHAI RPERSON HOOD: Okay. Let nme just say

that 1'm going to ask you some questions, and |I'mnot trying to

add fuel to the fire. | knowa little bit about what's going on
over there but not nuch. In your testinony, you all mentioned
that your schools were getting kind of tight and | know that

things have to coexist in the city because we're dealing with
ti ght space, and | understand that.

VWat wll prevent, if this is approved in the
form and fashion it's in now, and trust ne | don't make it up
there often so | don't know what's across the street.

MR. BARBER: Ckay.

VI CE- CHAI RPERSON HOOD: But what woul d prevent you
from going to the next building that's adjacent or the next
buil ding across the street that's adjacent? | think the issue
is folks that live in that neighborhood are also trying to
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protect their residential neighborhood.

But what would prevent you from comng back
buying up the next building and noving on? And | think that's
the issue, because you said in your own statenment that the
majority of things that you deal with are contentious. They are
fuel ed. So what assurances do the folks in the neighborhood
have that you won't keep coming and coming until eventually you
get their homes? And | think that's not just happening here.
That's happening all over this country.

MR. BARBER Well, some of these issues, of
course, you've gotten into are part of the BZA Canpus Pl an case.

But | think | have to take issue with the prem se of your
gquestion that there is sonmething inherently wong or evil wth
the university owning or acquiring property. Now, particularly
in the Canpus Pl anning case, we tal ked about the displacenent.

VI CE- CHAI RPERSON HOOD: Let me just say this M.
Barber. | don't necessarily want to go to the Campus Plan case
because | believe that's in nitigation. | don't even want to,
I'"'mnot even referring to it.

MR. BARBER: All right.

VI CE- CHAI RPERSON HOOD: | just want to know with
this particular case --

VMR. BARBER: Sure.

VI CE- CHAI RPERSON  HOOD: -- if it's granted,
because | believe in the OP report, and unfortunately | have not
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K4

had the time to look at it. | did glance at it, because they're
saying if this is approved, they also want to see this as part
of the canpus |and boundaries. | believe that's what OP is
recommendi ng.

MR. BARBER: Yes, and that's part of the BZA, one
of the BZA provisions in the proposed Canpus Plan. But sticking
to this, if the concern is displacenent, this is what we've
heard from the community, displacement of |ong-term residents,
this building does not displace any residents. There weren't
any residents there.

We have tried in our buying, in our philosophy of
what we acquire off the canmpus to make an effort to focus on
perhaps commercial or transient housing rather than displacing
long-termresidents. That's been an unstated phil osophy, if you
will, of GWin its buying practices.

Wth this project, | don't see any displacenent
i ssue. If the university were to acquire in this part or sone
ot her part some comrercial building, | really don't see the harm
t here. So | don't see the nature of the harm that you're
tal ki ng about.

Again, if you're talking about displacing the
long-term residents, that's an issue and that's not what this
project is about. And that's what we also tried to avoid
out side of this area.

MR. BUTCAVAGE: Could |I speak to that as well?
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VI CE- CHAI RPERSON HOOD:  Yes. And | have a
question for you, but | don't want to nmess your nane, M.
But cavage. Okay, | got it right.

MR. BUTCAVAGE: | just wanted to add that this
particular area, | guess |I'Il use this, and again | don't know.

Maybe we shoul d have brought nore visuals about the site, but
it is Rawmings Park and it's very institutional in character,
with the Department of Treasury, the Department of State, this
big GSA building, and then you can actually | ook down and see
t he OAOCB. It's character is really institutional in nature and
it's a great institutional park.

Again, thinking architecturally, the wuniversity
use is conpletely consistent with its surroundings and this
park, which is not residential or comrercial office type space,
but institutional in nature.

VI CE- CHAI RPERSON HOOD: M. Butcavage, while you
have the m ke here, if you could show ne where Mtchell Hall is.
I know M. Feola did go up there, but if you can show ne
exactly where Mtchell Hall is. |Is it the one abutting?

MR. BUTCAVAGE: Mtchell Hall abuts the project.

VI CE- CHAI RPERSON HOOD: Abuts the property.

MR. BUTCAVAGE: And this is another toward the
front.

VI CE- CHAI RPERSON HOOD: In your testinony you said
that you wouldn't <call this dormtories. But for the
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residential character of the -- | don't want to get m xed up and
tied into semantics of nanes, but what other use, what is it
basically going to be used for? | nmean the residential part of
this P.UD  Wat is it going to be used for? Wo's going to
stay init?

MR. BUTCAVACE: It's ny understanding that it wll
be used by GW students.

VI CE- CHAI RPERSON HOOD: St udent s.

MR. BUTCAVAGE: But a physical dormitory is very
di fferent than an apartnent buil ding.

VI CE- CHAI RPERSON  HOOQD: Same intention, j ust
different nane, different title?

MR. BUTCAVAGE: Yes.

VI CE- CHAI RPERSON HOOD: Apartnments, dormtories,
sane intention?

MR. BUTCAVAGE: Again, our charge was to design

the building to be used as a market rate apartnent, and then the

occupants again is another matter. But physically a dormtory
is a corridor with little roons, and this is an apartnent
bui | di ng. It's a series of residential wunits wthin a
structure.

MR. BARBER: We acknow edge the students will be
the users of this residential facility. Students are residents.
VI CE- CHAI RPERSON HOOD: Ckay.
VR BARBER: I think this qualifies as a
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residential facility.

VI CE- CHAl RPERSON HOOD: M. Barber, | think you
have done a yeonan's job with the contract that you did with the
West End Citizens Association.

MR. BARBER: Thank you.

VI CE- CHAI RPERSON HOOD: And | think | have stated
earlier, but | just had one problem

MR. BARBER: Okay.

VI CE- CHAI RPERSON HOOD: And | said this earlier
because |I'm a president of a civic association nyself.

MR. BARBER: Yes, you did.

VI CE- CHAI RPERSON  HOOD: We don't have great
wei ght .

MR. BARBER: | understand that.

VI CE- CHAI RPERSON HOOD: And |'ve had a problem
with that and I will tell you, but ANC s have great weight and
you nentioned that you don't want to do the two amenity piece.

Unfortunately, this commission by law has to give the ANCs
great weight, as well as the Ofice of Planning. It doesn't say
citizens associations or civic associations, which I'll tell you
| have a problemw th, but no one asked for ny personal opinion.

["mjust going by what's here in front of ne.

MR. BARBER: | appreciate that. My only response
is well, two things. One, as | said we reached out to the ANC

I never heard of any kind of anenities that the ANC wanted. |If
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they had sone, | wanted to hear about them in one group of
negoti ati ons, but | never heard of any. And the second, | think
notwi t hstanding the West End Citizens Association, does not get
af forded great weight, but you have to specifically address the
i ssues. You have to do that. That doesn't nean the issues are
right, doesn't nean their positions are right, doesn't nean they
shoul d stay away fromthe negotiating table.

I think the fact that we went the extra nile,
George Washington went the extra mle, and quite frankly the
West End Citizens Association went the extra mle should count
for sonething. It's not great weight, that the views of the
West End Citizens Association should be afforded great weight,
it's the fact that GW and the conmmunity group have reached an

agreenent that provides inportant benefits to this comunity,

and the ANC chose not to participate in that process. That's
not denegrating their great weight. I just think it stands on
its own.

VI CE- CHAI RPERSON HOOD: Ckay.

MR. BARBER: | think this project has nerit and |
think I would suggest it's not a focus to deny this project
because you think GW night do sonething in the future. | think
this project has nerit because of reasons we stated.

VI CE- CHAI RPERSON HOOD: But M. Barber, | think
also you left out part of ny opening statement, and | said |
know everything has to coexist. W all need to coexist.
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MR. BARBER Yes, we do.

VI CE- CHAI RPERSON HOOD: The university, residents,
it's just how we coexist.

MR. BARBER: | appreciate that.

VI CE- CHAI RPERSON HOOD: Okay.

MR. BARBER: Thank you sir.

VI CE- CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: M. May.

COWMM SSI ONER  MAY: I need a little bit of
informati on about actually this location plan here and |I'm
probably going to be asking some questions that may step into
areas of the master plan case which | know nothing about. | f
there are areas where | should not be discussing, we just
deferred some of those questions and 1'd |ike sonebody to speak
up and tell me if I'mentering into difficult territory.

CHAI RPERSON M TTEN: | bet M. Feola would do
t hat .

COW SSI ONER MAY: Thank you. There is sone sort
of color coding going on. Can you indicate what the difference
is in the shades of gray there?

MR. BUTCAVAGE: What this plan is illustrating,
it's simply, it's not an ownership but it's a canpus plan. And
so what is in gray is the current canpus plan. There's sone
expansion to the plan shown by the blue lines, and then our
project site in red. So it's basically the canpus plan. It's
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not building or site ownership.

COW SSI ONER MAY: So at sone point, all of the
buildings that are the lighter gray, or in sonme way the
buil dings that are a lighter gray, are part of the canpus per
se?

MR. BARBER Let ne take a crack at that. The
lighter gray certainly is university buildings. Mst the darker
bui | di ngs are non-university buildings, but as he said the blue
line, the BZA did nake sone adjustnent to the canpus boundaries
and the blue line tries to show that.

I have to see, meke sure it's done correctly. It
| ooks like it was done for the nobst part correctly. But vyes,
the lighter gray is nostly university. The darker gray is
nostly non-university, but again the blue [ine should be | ooked
at .

CHAI RPERSON M TTEN: Can you provide -- | was
going to ask this later, but just so we're clear that you'll
provide all of the things that you have on boards and maybe the
| ocation plan with a key.

MR. BARBER: Okay.

CHAI RPERSON M TTEN: Thank you.

COW SSI ONER MAY: COkay, I'ma little bit clear on
t hat . Now, | al so understand how with a canpus, with an urban
canpus in particular, when there are opportunities in the
i medi ate nei ghborhood to add property that nakes sense, that
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it's like any other property owner or |arge property owner,
there are reasons why the institution would pursue that
property.

And based on the fact that this is outside the
blue line, |I'm assum ng that something like that occurred in
this case, that this property came avail able. You had a need
for a specific type of building, and for a nunber of reasons
including proximty to the State Departnment, this building
seemed to make sense.

MR. BARBER: Yes.

COW SSI ONER MAY: Okay. Now, I'Il go back to the
dorm question for a mnute. Does the wuniversity build dorms
anynor e? I mean a lot of universities don't really or they
stopped for awhile, and | nmean a strict definition of a
dormitory where you have a floor full of rooms and a big
bat hroom and a comon kitchen or sonething like that.

MR. BARBER: Most of our recent housing projects
are apartnent style. We are in the planning stages of another
type of housing that's not quite a dormtory, not quite
apartment style either. It's nore of a group housing, but the
trend has been more toward the apartment style. This is nore
el aborate, nmore -- it's a step beyond even what we've done
recently though in the apartnent style.

COWM SSI ONER MAY: More upscal e than your typical
apart ment ?
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MR. BARBER: Yes.

COWM SSI ONER MAY: |t seened that way.

MR. BARBER: Yes.

COW SSIONER  MAY: But this is still nultiple
students sharing an apartment. Theoretically in nany cases al
having their own separate interests, schedules, autonpbiles,
things |like that.

MR. BARBER: Less so on the autonobiles. Many of
our students do not bring cars to canmpus and we're trying to
di ssuade even nore.

COW SSI ONER  MAY: I's there any sort of
prohibition with campus housing, or do you actually make an
attenpt to provide parking for anyone or?

MR. BARBER We provide parking for students
within the parking facilities of our canpus. There are about
2,800, we have an excess of 2,800 parking spaces, and a portion
of them are avail able for students. Mny of our students choose
not to bring cars to campus, and as | said, we will be adopting
a policy that's trying to discourage even nore. It's not an
absol ute prohibition, no.

COW SSI ONER MAY: When you say you wll be, is
that part of the master plan? |Is that part of the --

MR. BARBER Actually it's part of the agreenent
with the West End Citizens Association

COW SSI ONER MAY: Okay.
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MR. BARBER: W said it's going to start --

COWM SSI ONER MAY: Specifically this project.

MR. BARBER: -- in August of 2002.

COWM SSI ONER MAY: Specific to this project?

MR. BARBER: Yes.

COW SSI ONER MAY: The reference to parking in
your subnission included the fact that in the original P.UD.
one space of the 200 and sone in the building woul d be dedicated
to each specific apartnent, and in the new version of the P. U D.
there's no specific assignnment of that sort. Is that
del i berately the case, that there would specifically not be any
assi gnment of those spaces to park in.

MR. BARBER Yes, that 1is correct. If this
project is approved and this application's approved, we would
operate the parking in this building in conjunction with the
university's parking, so there would not be assigned spaces
necessary in that building. As | said, | would expect nany of
the students in that building would not necessarily have cars.

COW SSI ONER MAY: Ckay. Nornmally | have a nunber
of questions about the architecture, but | don't really have a
ot to say in this. It seens |like the building fits well in the
block from my point of view and the change with regard to
materials, and | don't have a lot of questions about that so |
hate to |let anybody down on the commi ssion, but thank you very
much.
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CHAI RPERSON M TTEN: M. Hannaham

COW SSI ONER  HANNAHAM  Thank you, Madam Chair.
I"'mnew to this comm ssion, but | amsort of very interested and
would like to ask the university, I"'mtrying to get a sense of
your sensitivity to the conmunity. I know what you said, but
one of the nmost startling changes between the P.U D. as it was
originally approved by this conm ssion and as we are |ooking at
its review right now, is the fact that it is nmoving from
commercial or fromprivate ownership to a non-profit entity, and
sort of has a reflection on the benefits that the D.C
government night derive.

For instance, you're a tax exenpt organization
now as opposed to the previous P.U D. owners who have envi si oned
a very enthusiastic, very anbitious set of conmer ci al
enterprises at that site, which would have allowed the District
of Colunbia governnment to derive some significant, you know,
pluses in terns of dollars. I'"'m just wondering are you
sensitive to that? Does that come to mind as you discussed
this, as you noved into that place? Do you realize that that is
a stark difference between where you are right now and where it

was before when it was first approved.

MR. BARBER: | think the benefits are different.
I don't think they're starkly |essened. The agency couldn't
make a go of it. | nmean the benefits that they had thought that

they were going to bring, they couldn't bring about. And so,
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those benefits weren't going to be realized.

VWhat we have conme forward with is a different set
of benefits, and | think, | like to think the university uses
our benefit to the community and to decide it generally. That's
a conmon thene in zoning law, but this building in particular,
this international school, has an added benefit to this city and
I think that's recognized. The stature of this particular
school is recognized. I think there is a benefit to students
residing in a university-owned facility. Students have an
econom ¢ buying power. It is quantifiable.

COW SSI ONER HANNAHAM  Coul d you do that for ne,
for the comm ssion?

VMR. BARBER: Sure.

COW SSI ONER HANNAHAM  Coul d you give us sort of
a quantifiable economc conparative |ook. Even though the
previous owner of the P.UD had ideas and wasn't able to
consunmate, et cetera, but |ook at what is proposed and what was
approved and was a part of that original P.U D. and then | ook at
now where you are right now in terns of what the economc
benefits m ght be, beyond what we've discussed so far in terns
of anenities.

And, | recognize that the wuniversity has an
i mportant role to play in our community, and certainly GWis one
of the nore prom nent and inmm nent universities in the city and
everybody respects it. But we would expect also that your
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talents are not linmted just to the university canpus.

MR. BARBER: Yes.

COW SSI ONER HANNAHAM  You can provide, you know,
i nspiration, good ideas and sone imagi nation, and | haven't seen
any of it really.

MR. BARBER: Well, 1'd like to think we brought
some imagination to our settlement with the West End Citizens
Associ ati on. That took some creative thinking, and certainly
the retail space and the other concessions we nmade. But yes, we
can provide -- I'msorry.

COW SSI ONER HANNAHAM  You know the econom c part
was there before in the other P.U D. for 5,000 square feet or
what ever it was.

MR. BARBER: There was an option for retail.
There was an opportunity to do retail, but they had no specific
plans for retail. We actually included the retail in our
desi gn. But yes, to answer your question, can we do a kind of
econom ¢ anal ysis, and yes we can do that.

I think there are significant economc benefits
to the city from this project. I would just say that the
benefits are not only econonic.

COW SSI ONER HANNAHAM | under st and.

MR. BARBER:. But we wll outline the -econonic
benefits as well.

COW SSI ONER HANNAHAM  You say sonme of them
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t hough they're intangi bles, those are great.

MR. BARBER: Yes.

COW SSI ONER HANNAHAM But | would like very
much to get a better feel as to just how to change an ownership
now of this particular P.U.D., how it stands now relative to its
benefits to the city at |arge might derive.

MR. BARBER: | will do so. W wll have that for
you.

MR. FECOLA: |'Il be happy to provide that. | will
poi nt out that the Associated Ceneral Contractors of Anerica was
a not for profit organization itself, and the economi c benefits
in their application as |I'm sure you hear the ANC tal k about,
really derive fromthe residential side of the project and from
the potential income tax that would be generated from the
residential side, because -- well, I'Il just |leave that at that.

COW SSI ONER HANNAHAM  And then |'ve heard of non
profits that have done sone really imaginative things here in
D. C At least they nmde offers. I don't know the degree to
which they foll owed through. Recognizing the fact that they are
tax-exempt, they felt an obligation to do, at |east to nmake a
step in the direction of trying to contribute in sonme degree.

You might want to | ook at sone of those instances
as nodels to replicate. | nean, we're tal king about housing and
there's a great housing need in the city, noderate |ow income
type housing. And anyway, there's no reason for us to restrict
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our reach to things that are happening within that snal
comunity in West Foggy Bottom in the western part of the city.
Look at the whole city. Look at possibilities.

MR. BARBER: | appreciate that. I mean we can
give you an econom ¢ analysis on this site, but the university
has a nunmber of different programs in different schools and in
different parts of the dty in which it's pursuing a public
benefit.

I nean | can give you a list and sone ideas, and
some ideas we have on the drawing table that talk about housing
that you've nentioned, and other initiatives that the university
has taken. I can sunmarize those. Those are not specific to
this site.

COWM SSI ONER HANNAHAM  Ri ght .

MR. BARBER: But | can sunmarize those as well

COW SSI ONER HANNAHAM | woul dn't want you to go
that far right now.

MR. BARBER: Ckay.

COW SSI ONER HANNAHAM | realize the inportant

i npact the university has in the larger conmunity, but with

respect to this particular site and this P.U.D., | just want you
to limt it to that. But the ideas are without limt. I mean
the way to approach this thing is really limtless. | just

haven't heard any buzzing ideas yet, you know nothing that

really seens to ne to fit the situation and the opportunities

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

that are presented here, you know, for nodification of this
P. U. D.

MR. BARBER: | appreciate that but if | could --
and we'll give you that. But | want you to understand the
position the university finds itself. W started building this
building with a building permt that we thought, and still
think, was appropriately issued, and this building is topped out
on the residential side. And in the next few nonths, perhaps by
the next neeting, the commercial side may well be topped out as
wel | .

Wen we were negotiating this sunmer, there were
some opportunities to do some things on site and we tried to
nove quickly and that's why it was so critical to me to bring
the ANC in quickly, because the w ndow of opportunity for doing
things that required novenment or space on site were rapidly
cl osi ng.

We and the West End Citizens Association seized
that opportunity and did a number of things which on site and
off site, nobnetary and non nopnetary. Most of them came down
some noney for the university, but not all of them But in
addition to the $500,000 conmitnent to the foundation.

So we have tried to nove aggressively within the
posture that we found ourselves in. Again, a posture we found
ourselves in through no fault of our own. We thought we were
doing the right thing and just the government, the DCRA told us
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we were doing the right thing and we noved ahead on that basis.

COW SSI ONER HANNAHAM | can appreciate that and
that's a comon problem |'ve seen that throughout my 40 plus
years in D.C That's not going to change. We'll just have to
do the best we can with it.

MR. BARBER Yes, we're trying to do the best we
can.

COWM SSI ONER HANNAHAM | under st and. Thanks, |
have not hi ng nore Madam Chai r man.

CHAI RPERSON M TTEN: Thanks and | appreci ate
Commi ssi oner Hannaham s request, because even though what had
been expected fromthe AGC is not going to be realized, it was a
measure of what a previous comm ssion thought was an appropriate
bal ancing of anenities for the relief being sought. And so |

think that will be very helpful to guiding us in the bal ancing

i ssue.

MR. BARBER: Yes, we will provide that.

CHAI RPERSON M TTEN: Thanks. A couple of
gquestions, and these are things | was hoping we would have

gotten in the initial subm ssion, but we can augnent it now.
What is the maxi mum nunber of dormitory beds that you would have
on this property?

MR. BUTCAVAGE: Before the revision to the first
floor to incorporate retail, we would have had 200 beds, and so
the retail took 7 beds, so it's 193 beds.
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CHAI RPERSON M TTEN. Okay. And on a per unit, in
terms of you speak of apartments, do you know what that breaks
down to per unit? How many beds per unit?

MR. BUTCAVAGE: | believe that the nobst typical
condition is four beds per unit.

CHAI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: And then there are sonme doubles
and | believe, just a couple three bedroons.

CHAI RPERSON M TTEN: Okay, but the typical is four
beds per unit?

MR. BUTCAVAGE: Yes.

CHAI RPERSON M TTEN: Ckay. The issue about the
nunmber of classroom seats, there's a nunber of 800 used in the
traffic study. Like the ANC, | counted the nunbers on the plans
and | canme up with a nunber that's in excess of 1, 300.

MR. BUTCAVAGE: Yes.

CHAI RPERSON M TTEN:. What is the proper nunber?

MR. BUTCAVAGE: Well again, there's a nunber of
smal | sem nar roons, smaller classroons on the upper floors. |If
you take everything that you would consider a group
i nstructional space, you could get 1,554, I would say that
about less than half of that is sort of traditional |arge
cl assroom and the balance is a conbination of small classroons,
sem nar, other types of group study spaces.

CHAI RPERSON M TTEN: COkay. In terns of -- is it
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proper of nme to think in terms of if it's a classroom with
seats, then it's what you would put in your academc use
category, and then if it's faculty offices, that's in your non

profit office category? |Is that a proper characterization on ny

part?

MR. BUTCAVAGE: Yes, but if you want to get into
those sort of space use categories. I nmean in a way, it's al
one category as well, with the different space types.

CHAI RPERSON M TTEN: Well we'll get into why |
think it's inmportant to make the distinction, but when you
mentioned in the beginning that this is going to be 82 percent
non profit office and 18 percent academ c use?

MR. BUTCAVAGE: Yes.

CHAI RPERSON M TTEN: In maki ng t he
characterization that classroons equal academic use, is that the
18 percent?

MR. BUTCAVAGE: 18 percent of the actual area is
used for instructional use in some type of classroom setting.

CHAI RPERSON M TTEN. Okay, and that would have
seats?

MR. BUTCAVAGE: That woul d have seats.

CHAI RPERSON M TTEN: Is there any space that would
be included in your way of thinking in non profit office that
woul d have seats, as opposed to just some other Kkind of
abstract?
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MR. BUTCAVAGE: There's possibly sonme conference
r oomns.

CHAlI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: There's, you know like a staff
| ounge type of --

CHAI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: -- those types of typical office
group spaces.

CHAI RPERSON M TTEN: Okay, what's the neasurenent
on the office space then, the non classroom space? \What's the
square footage neasurenent there?

MR. BUTCAVAGE: The non instructional spaces would
be the bal ance of --

CHAI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: Yes, 82 percent of the space is
non instructional space.

CHAI RPERSON M TTEN: Ckay, and what's that area
measur ement ?

MR. BUTCAVAGE: |I'm sorry | don't, in either
document | see the FAR calculations. Here it is. The acadenic
gross square feet is about 24,500.

CHAI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: And then the balance is about
115, 500.

CHAI RPERSON M TTEN:  Ckay. And then for the
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acadenm c --

MR. BUTCAVAGE: And again, that is instructional,
non instructional.

CHAI RPERSON M TTEN: Ri ght | got that.

MR. BUTCAVAGE: It is like toilets and hallways,
so yes the breakdown is instructional, non instructional.

CHAlI RPERSON M TTEN: Okay, I understand that
di stinction. VWhat are the anticipated nunber of teachers or
instructors that would be in this space?

MS. REILLY: The instructional school has 50 full

time faculty, and we have over 100 adjuncts and part-tine

faculty who wll not necessarily be housed in the Elliott
School, but | believe the 50 will be housed in the Elliott
School .

CHAI RPERSON M TTEN: Okay. A couple of things, |
guess just to start wth. One would be, | would ask that the
traffic analysis recognize the nunbers that M. Butcavage just
shared with us in terns of the seating capacity, so that it's
consi stent, because the traffic analysis seens to have used 800.

M5. WHITE: If | could just add, the original
traffic analysis considered the 800. I did a subsequent
anal ysis based on the number of parking spaces there and | got
basically the sanme traffic count, so the nunmbers that |
presented to you today with the red, the negative all over the
roadway network, those are based on the devel opment programthat
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we tal ked about today and the 200 parking spaces.

CHAI RPERSON M TTEN: Okay, is this supplenental
report sonething, is that in witing?

M5. WHITE: We submitted sonmething to DPW because
M. Bauer (phonetic) asked us to summarize sonethi ng because he
recogni zed the change that the community pointed out. So we
submtted a two-page nenorandum that if you don't have we'd be
happy to submit it to you.

CHAI RPERSON M TTEN:. We don't have that.

M5. WHI TE: OCkay.

CHAI RPERSON M TTEN: Ckay. Al right. Let ne
write this down so | don't |ose track of anything. The reason I
was asking the questions about the nunber of beds, the nunber of
seats, the teachers and so on, when you -- M. Butcavage, when
you were testifying as to your analysis of the proposed use of
this project by the university, and the consistency with the
P.U.D. as it had been approved, do you know on what basis the
par ki ng requi renents were eval uated?

MR. BUTCAVAGE: My know edge of parking was a
nunber of parking spaces that were a target, so.

CHAI RPERSON M TTEN: But do you know what
originated that? Wat kind of analysis let up to saying 200
spaces were appropriate?

MR. BUTCAVAGE: My evaluation did not extend to
that matter.
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CHAlI RPERSON M TTEN: Ckay.

M5. WHITE: If | could just briefly speak to it
| think it's inportant that we | ook at parking in the context of
the entire canmpus plan. That's how it functions. Although the
200 parking spaces wll be provided at this location, the
par ki ng nmanager nanages the entire system and tries to bal ance.

So that if there is excess parking at this location, he can
take and park sone of the faculty and staff that are housed in
other facilities at this |ocation.

So they look at it from a canpus-w de approach
and try to balance the needs of the entire canpus, and if
there's an opportunity on a specific site to provide nore
parking, then that's what the university would do.

CHAI RPERSON M TTEN:. GCkay, but what |'m concerned

with really is the -- so what you're saying, you're junping
ahead to say, well if you approve it, then it's going to be
taken care of it because it will then becone part of the canpus.

Is that correct?

MS. WHITE: | guess, let ne understand your
questi on. I's your concern that it would not be enough parking
for this use, or too nuch?

CHAI RPERSON M TTEN: Well ny concern is that it
hasn't been evaluated properly because we haven't seen the
totality of the record of the previous case, but based on the
excerpted subm ssions that we have from the ANC, it's pretty
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clear that the |oading requirenents were eval uated based on an
anticipated apartnent. You know |ike a market rate type of use,
and one according to Chapter 21 of the Zoning Regul ations has a
certain parking requirenent.

Dorm tory, despite however you want to

characterize it, and we can discuss the categorizing this as a

dormitory if you want to, but | believe that under Chapter 21,
this would be evaluated as a dormtory. Okay, there's a
different kind of standard. There's a different kind of

standard for parking related to classroons and a teaching
environnent, than there is for office. So the evaluation hasn't
been done. And so, that's a concern of mne.

MR. FEOLA: Madam Chair, we can provide that.

CHAI RPERSON M TTEN: Ckay.

MR. FEOLA: | think we even could and | think
Gorow-Slade did it in the files for the original P.UD. So if
that's sonething that the comm ssion would |ike, we can do that
eval uati on. I don't think we're going to find that Chapter 21
requires nore than 200 parki ng spaces, but | could be wong.

CHAI RPERSON M TTEN: | think you'll find that --

well, with --

MR. FEOLA: Well, | think if you characterize it
dormitory, | think that's an error. It is not a dormtory. It
is not a dormitory. It is an apartnent building. Even the BZA

said it was an apartnent building in its order for us to cone
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here.

CHAI RPERSON M TTEN: Can we discuss that a bit?

MR. FEOLA: Sure.

CHAI RPERSON M TTEN: Is dormitory a defined term
in the Zoni ng Ordi nance?

MR. FEOLA: No.

CHAI RPERSON M TTEN: No.

MR. FEOLA: It's defined in the building code.

CHAI RPERSON M TTEN: But that's not where we're
instructed to |ook when we have terns that are not defined in
the Zoning Ordinance. W're instructed to ook in a dictionary.

MR. FEOLA: That's correct.

CHAI RPERSON M TTEN: So we go to the dictionary,
and I haven't gone to the dictionary.

MR. FEOLA: Neither have I.

CHAI RPERSON M TTEN: But |I'm going to guess that
the definition is sonmehow related to who lives there, not the
configuration of the building.

MR. FEOLA: Well, |I'd be happy to provide that,
because | don't think --

CHAI RPERSON M TTEN: Well let's do that. Okay,
explore that.

MR. FEOLA: Ckay.

CHAI RPERSON M TTEN: Let's do that.

MR. BUTCAVAGE: Could | just nmeke a thought in
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this regard.

CHAI RPERSON M TTEN: Yes.

MR. BUTCAVAGE: | nean again the P.U. D. is setting
forth physical requirements and if this was, you know, students
were occupying it, no natter who owned it or allowed them to
live there, would it becone a dormitory? It's just sonething |
t hought about when you made that comrent.

CHAI RPERSON M TTEN: Wel | --

MR. BUTCAVAGE: | nean the ownership, | strongly
believe dormtory is a physical configuration, and an apartnent
i s anot her physical configuration.

CHAI RPERSON M TTEN: But that's not what is
conveyed by the Zoning O dinance. The physical configuration
issue is not what is conveyed, | don't believe, and M. Feola's
going to investigate this further and nake a presentati on about
t hat . But | nmean, so that's just sonething we're going to
expl ore.

But one of the things that maybe 1'I1 just follow
up on and get M. Butcavage's view on this, since he seens to
have passed judgnment as to the uses that are appropriately
permtted by P.U D |Is it your understanding that a P.U D. can
qualify matter of right uses in the underlying zoning, or that
everything that's permtted matter of right in the underlying
zoning is automatically permtted for the P.U D.?

MR. BUTCAVAGE: M understanding extends to the
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P.U.D. stating conmercial use was, you know, an area requirenent
for commercial use and that that being appropriate with this
use.

CHAI RPERSON M TTEN: Okay, but for wus -- so

there's, in the prelimnary P.U D. approval, we have a fairly

high level of abstraction there. We have commercial use and
residential use. Now we're in the nmode of creating a higher
degree of specificity for that. So, | guess | want to get an

understandi ng of what you think about, do you think we can
narrow that through a P.UD., or do you think that anything
goes?

MR. BUTCAVACE: It's ny understanding that certain
P.U.D.s do narrow that when that's a particular concern.

CHAI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: This particular P.UD. did not
narrow it, so that that was not a concern.

CHAlI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: And that the broad interpretation
was permtted.

CHAI RPERSON M TTEN: Ckay.

MR. FEOLA: If you'd Iike Madam Chair, because we
shared this information with the BZA in the appeal, we can
provi de the comr ssion a series of Zoning Comr ssion orders and
P.U.D.s where the commi ssion chose to restrict use, including a
type of residential use, and including the type of user.
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CHAI RPERSON M TTEN: Yes.

MR. FEOLA: The tradition in this conmi ssion has
been when this conmission finds a novie theater is not
appropriate for a project, notwithstanding it's permitted in the
underlying zone. It says so.

CHAI RPERSON M TTEN: Ri ght .

MR. FEOLA: And |'d be happy to share, in fact we
probably -- it's in the record as a part of --

CHAI RPERSON M TTEN: It will be, but we're in the
node now of adding the specificity. We understand that it
wasn't added.

MR. FEOLA: That's correct.

CHAlI RPERSON M TTEN: Ckay.

MR. FEOLA: |1I'm sorry, legally 1 believe this
commi ssion has the authority to linmt within the context of a
P.U.D., uses that would otherwi se be permitted in an underlying
zone.

CHAI RPERSON M TTEN: Thank you. A couple
guestions about the use of the school itself. It would be
anticipated. Relative to the Elliott School and the way that it
functions now, aside from the fact that it's constrained

regarding its size, is there any different use of the space that

you' Il be making relative to what you're able to do now?
MR. BARBER Let me start off, and I1'Il let you
add. In general we'll be doing the sane thing, nore of it and
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better. W will -- not necessarily nore students, but we wll
be doing research. We' |l be doing education and the faculty
wi |l have offices, and these will be together so we hope to get

some synergy there.

CHAI RPERSON M TTEN: Yes.

MR. BARBER: There will be npore research space so
the research centers, we hope will produce nore research, and
that's on the office side. And the residential side we've

tal ked about .

CHAI RPERSON M TTEN: Ckay.

MR. REILLY: As far as the public space goes, |
think that's probably where there wll be the greatest
di fferences. The dedicated public or cormmbns roomwi || probably
now be able to seat upwards of 80 people, whereas opposed to now
we can, as | said we can shoehorn in about 60.

I don't believe it's so much for nuch greater
nunbers. In fact, we're not looking to up our enrollnents by
any great nunmber. What we'd like to do is to attract a better
cal i ber of students. Qur grade point average is up to 3.46 this
semester in our graduate students. The nunber of graduate
students, new enrollnments fromlast year -- new enrol |l nents were
246. That's first year Master students, out of a total of 500.

We really can't grow nuch bigger than that.

It's the quality fo the programrng we want to
deliver. W want to bring in state of the art equipnent. The
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building we're in now isn't -- well | nmean, of course we could
update it | suppose but at a great cost and the spaces again are
smal | and di vi ded.

My offices, | have ny webmaster in the basenent.
My associ ate and assi stant and several students who work for us
are on the 3 floor and | have one room on the 6" floor. I
don't have any closet space to house bookl ets and panphlets and
our newsletter and that sort of thing, so they're kind of a
little bit here and a little bit there. W'd like to bring it
t oget her. W'd like to have a neater, nore organized
prof essi onal program and develop it that way.

MR. BARBER: And the public space, the type of
synposi um conferences, lunch semnars and the like, we'll have
better space for that than the classroom space on the first
fl oor seats upwards of 300. So we have a space within the
Elliott School where that space does not now exist. W have to
go to sone other part of the canpus to find that.

CHAI RPERSON M TTEN: OCkay. I'"m going to have to
admit that | got just a tiny bit distracted in the niddle of
your sentence.

MR. BARBER: Ckay.

CHAI RPERSON M TTEN: Say again, what's the | argest
seating capacity of a roonf

MR. BUTCAVAGE: It's an auditorium for 300 on the
ground fl oor.
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CHAlI RPERSON M TTEN: Ckay.

MR. BUTCAVAGE: And just one thing that | might
add. In ternms of technology and facilities and being sort of
state of the art, this facility will provide things that don't
exist, |like simultaneous interpretation facilities and other up
to date technologies that | think will inprove the progranms that
it houses.

CHAI RPERSON M TTEN: Ckay. In terms of the -- to
the extent we have a concern about |arge events and the inpact
of that on traffic, parking, whatever, what can you tell us
about the timng of those events? \Were are people going to
par k? Are you immgining or is your experience that the
attendees are largely conming fromthe canmpus or from outside the
campus? What can you tell us about that?

MS. REILLY: W predoninantly do two types of
programm ng, our brown bag |unches, which generally we have an
attendance of 30 to 60 people for those, nostly from the
students, but we do get some people from outside of canpus.

W do do evening |lectures, and there are
dedi cated spaces on the existing canmpus for evening |ectures.
We have on H and 21° Street is the Jack Morton Auditorium which
seats 262 people. We use that space for larger events, and we
have at the Marvin Center also, on H and 21° on the other side
of the street, the Bett Center which seats 440 people. I'm
sorry, I'mtoo close to this m ke
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These spaces exist and we can use these and we do
use them perhaps three to four tines a year, tw times a
senmester each or sonetinmes we'll invite a group of 100 into
those spaces. W are not --

CHAI RPERSON M TTEN: Is it your anticipation that
what you do now in those spaces, you will do in this 300 seat
facility?

M5. REILLY: No, because that's a classroom and
that's where -- | didn't nmean to interrupt. That is a
desi gnat ed cl assroom

CHAlI RPERSON M TTEN: Ckay.

M5. REILLY: And | learned this nyself by trying
to use classroom for public events, the definitions are
different. You do not have access to audio/visual materials in
t hese. If it's a dedicated classroom it's nmeant to be used as
a classroom You can use it for a public event, but it's
difficult and frankly not worth it.

CHAI RPERSON M TTEN: Let ne ask you sonething then
on that score. If there were a concern about the inpact of
public events, would you be willing to include an exclusion for
that facility that it would be exclusively for a classroom and
not used for public events, given that it sounds highly unlikely
that you would want to go through the process to get that
pernmi ssi on anyway?

MR. BARBER Let nme say if that's the price of
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getting approved, yes. But there's another way to go, and that
is we have recently drafted a plan, a policy for handling |arge
events on canpus generally in several |ocations and coordinating
parking and the Ilike. The other way to go then is to insist
that if there are large events at the site that nanagenent plan
for handling |large events and traffic be applied to this site as
wel | .

CHAI RPERSON M TTEN: How about providing us a copy
of the managenent plan that you' ve proposed and we can know what
we' re wei ghing.

MR. BARBER: That's fine. My only concern, the
university has drafted it. It was a requirenment under the
canmpus plan order and is supposed to go through sonme vetting,
particularly wth the advisory commttee. The advisory
committee hasn't nmet yet, but | can give you our draft.

CHAI RPERSON M TTEN: PI ease.

MR. BARBER: That's fine.

CHAI RPERSON M TTEN: Is there any relationship
between the Elliott School and the individuals that you would
anticipate living in the dormtory?

MR. BARBER Students living in the dormtory may
attend the Elliott School, but that's not a requirenent. To the
extent we've thought it through, what we have thought about is
what we have committed to the West End Citizens Association.
They woul d be sophonobres, juniors, graduate students and honor
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students. They would not necessarily be affiliated with the
Elliott School. They could be, | think it would nmake sense to
have a nunber of them do so, but we have not considered --

CHAI RPERSON M TTEN: So it would only be a
coincidence if there was -- at the nonment that's all you
anticipate is it would just be a coincidence?

MR. BARBER: | think coincidence is a little weak.

I would say it is not necessary to all the students and there
woul d be students assigned to the Elliott School.

CHAI RPERSON M TTEN: Ckay.

MR. BARBER: | would envision there would be sone
who woul d not.

CHAI RPERSON M TTEN: Okay. But | nean would you
be maki ng any special effort to place students in that dormtory
that were attending the Elliott School ?

MR. BARBER: Quite frankly, we haven't even
considered it. That's not typically how we operate our
residential facilities. So | would say that is not now the
current plan.

CHAI RPERSON M TTEN: Ckay.

MR BARBER: I'd have to say it mght not be
later, but that is not now the current plan.

CHAI RPERSON M TTEN: Okay. Let's talk about the
retail for a second. One of the concerns that's been raised by
the ANC is having a general commitnment to retail doesn't
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necessarily guarantee that there will be the kind of retail use
that the community would find desirable as opposed to the non
uni versity community would find desirable.

Have you thought at all about perhaps linmiting
the kind of retail use so that it would be --

MR. BARBER: That would be hel pful to things that
we consi der. I"I'l tell you the things we've been considering
are not fireplaces, because there's not the ventilation for
t hat . So we have not entered into a |ease agreenent wth
anybody in particular. So while we could agree to sone broad
categories, either that we would consider or exclude with that
kind of flexibility since we haven't identified specific users,
that's something we could do though. The types of usage, yes.
The types of uses we would consider, the types of uses we would
not consider, we could give you that.

CHAI RPERSON M TTEN:. GCkay, that would be hel pful

Now t his has been touched on and | guess | just want to get a
l[ittle bit nmore on the record in ternms of your position on this
since it's something the conmission is going to have to westle
with. M. Hood tal ked about the idea of the encroachment of the
university into the larger comunity and the ANC in their
subm ssion has <cited some specific sections out of the
conprehensive plan that deal with, npbst specifically with what
you focused on which is the idea of an actual |oss of housing.

But 1'd Ilike you to deal with perhaps in a little
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bit broader way in terms of two things. One is the university
seeking both the classroom academ c type uses outside of the
exi sting campus boundary and dormitories outside the existing
campus boundary, and to the extent that that concern is
addressed in the conprehensive plan. And also, while it's not
direct displacement of existing housing, it «certainly is
precluding the opportunity -- and this is | think where the
concern conmes in in this particular case, it's precluding the
opportunity to build nmarket rate housing for long term
resi dents.

So it's not that something's actually being
di spl aced, but certainly an opportunity is being lost to do
sonmet hing that would contribute to the stability of Foggy Bottom
as a nei ghborhood. So can you put a little bit nore on the
record about that issue since we will struggle with it.

MR. BARBER: Sure, let ne take a crack at that.
Academi ¢ uses are permtted outside the canmpus boundari es. So
the fact that you have an acadenic use outside of the canpus
pl an boundari es does not violate the zoning regulations and |
don't believe it's nmentioned in the conprehensive plan about
acadeni c uses being outside the canpus plan boundari es.

Here we have nost on the office side, you have
nostly offices. The large majority of the uses is offices. The
AGC was going to be office. It was a non profit office use.
This is a non profit office use, the mpjority of the use. It's
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a snmaller portion of the academi c use which is not consistent

wi th zoning regul ati ons or conprehensive plan.

The residential, these are student residences.
The students will live in them The conprehensive plan tal ks
about the need to provide for nobre student housing. | don't
want to bootstrap it, but | think this parcel is appropriately

shoul d be part of the canpus plan. The BZA order conditionally
i ncorporating this parcel, conditioned upon the action of this
conmi ssion, would address that concern.

The conprehensive plan talks about displacing.
It doesn't go the next step. Well you can't have student
residences in a place that mght have been for longer term
resi dents. That's not what the conprehensive plan, | think,
gets to. I think displacenent, taking over or noving out
current long-termresidents. That's not what this is about.

Again, | think it's an appropriate space for
university use, given the area, and no long term resident is
going to lose their housing because of this space. I think
that's what the conprehensive plan, to the extent that it
addresses it, is geared to.

CHAI RPERSON M TTEN: Let ne --

MR. FEOLA: Madam Chair, would it be possible that
we could submt a short paper on this?

CHAI RPERSON M TTEN: That would be fine and |
think what it conmes down to and maybe you could focus npst
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directly on this, because this is. W have, | nean we've all
been, we've spent a lot of tine together, haven't we M. Barber.
And the university has a hard road ahead of them with the
campus plan, and | appreciate that, not as much as you.

Wat | guess 1'd like you to focus on npst
directly is this weighing of the need to provide nore housing
for students and pushing them into a confined area of the
canpus, versus the fact that we're going to be adding to the
canpus.

You know there is that concern about the canmpus
spreadi ng horizontally, and so if you could npst directly say
"okay, we're weighing the benefit of providing nore housing for
students in close proxinmty to the canpus versus the idea that
the university is, in fact, taking more |and, expanding their
canmpus." |If you could focus on that, | would find that hel pful.

MR. FEOLA: W could Madam Chair, but | think the
thing | hope the commi ssion understands and you will when you
read everything in the record, and | think Comm ssioner My
spoke to this, this was an opportunity purchase if you wll.

CHAI RPERSON M TTEN: Yes.

MR. FEOLA: It was an association who had
virtually a vacant piece of |[and. Two-thirds of this was
surface parking and there was a three-story 1950s office
building on it, who were in need of selling that, and w thout
knocki ng down existing housing stock, the university is able to
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do what the conprehensive plan wants it to do is to put a chunk
of housi ng.

CHAlI RPERSON M TTEN: Ri ght.

MR. FEOLA: It is outside the campus today or it
was when they purchased it, but as you can see the entirety of
that square is owned by the university except for the six-story
ugly parking garage.

CHAI RPERSON M TTEN: Ri ght .

MR. FEOLA: So it nmkes sense, and | think the
uni versity took the opportunity, it wasn't that they went out
and gee, let's go buy a piece of property and tear down historic
bui I di ngs. I mean it just was there and it does mmke | ogical
sense as Commi ssioner May said. It was an opportunity and it
sol ved some probl ens.

CHAI RPERSON M TTEN: Right, and | guess what |'m
| ooking for fromyou --

MR. FECOLA: | understand and we'll be happy to put
t hat together.

CHAI RPERSON M TTEN: Okay, thanks. Any ot her

guestions fromthe comm ssion?

VI CE- CHAI RPERSON HOOD: Madam Chair, | just had
one ot her question. One of these days I'Il be able to get ny
gquestions down pat |like you and in chronol ogical order, but
they're all over the place believe ne. I"m sitting here
reviewing one of the things |'ve highlighted and | guess this
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could go to either M. Feola or M. Barber.

I lost it just that quick. Wel | anyway, it was
the DOES and the Local Disadvantaged Business. Coul d vyou
el aborate a little bit nore for me on that?

MR. BARBER: Yes. This project is being financed
t hrough tax-exenpt bonds that the university secured through the
District of Colunbia. As part of that financing, on this
project as well as others, we have inplenmented two things, a
first source enploynent agreenent whereby contractors, in excess
of $100,000 have to execute and use the District as a first
source referral, and then contractors in excess of $500,000 have
to establish and approve the apprenticeship program

That was an agreenent the university nmmde, the
understanding in the bond docunents that this was a good-faith
effort and the university has certainly made such a good faith
effort. We have in excess of 50 contractors to date who have
signed the first source enploynent agreenent. On the
apprenticeship program we've had 24 out of 25 contractors and
subcontractors, in excess of $500,000, who have executed
apprenti ceshi p prograns.

The other requirenent was an attenpt to utilize

| ocal small disadvantaged businesses, and we have nmde reports

to the District of Colunmbia on that. As of the end of
Septenmber, | recall there was some $6 nillion paid to |ocal
smal | di sadvantaged businesses through our contractors, and
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that's not counting the nonies that the university has paid to
this group directly. But that's only through the contractors,
the $6 nmillion as of Septenber 30",

VI CE- CHAI RPERSON HOOD: So - -

MR. BARBER: As a benefit, | would tell you that
the AGC - -

VI CE- CHAI RPERSON HOOD: Let nme just ask sonething.
So you're proffering this. Is that in your agreenent with the

West End Citizens Association?

MR. BARBER: No, that really comes about as a
result of the tax-exenpt bond financing that we secured through
the city. The city requires borrowers to execute these types of
agreenents and nade good faith efforts to fulfill these
agreements. It is not sonething that was part of the AGC
program so it is an extra benefit that the university brings.
It brings it because we're using tax-exenpt bond financing.

VI CE- CHAI RPERSON HOOD: Let me just cut you off.
M. Feola, is this being proffered with the P.U.D.? This is the
attachnment for the anenity with the P.U.D., am| correct?

MR. FEOLA: Yes, sir.

VI CE- CHAI RPERSON  HOOQD: Okay. Ther ef or e, I
believe that if you don't mnd, M. Feola, I'd like to see how
you have worked it out.

MR. FEOLA: Absolutely, no problem

VI CE- CHAI RPERSON HOOD: The CES, how you've worked
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it out with local disadvantaged businesses. I will tell you,
M. Barber, having talked to Ms. Flowers and my coll eagues wll
tell you, these two -- and | was glad to see it here, are ny two
i ssues that | bring up not just with GW

MR. BARBER: | understand that.

VI CE- CHAI RPERSON  HOQOD: I bring it up with
everybody that conmes down here. This is not happening. It's
not happeni ng.

MR. BARBER: |'m sorry? This is not happening?

VI CE- CHAI RPERSON HOOD: It's not happening. It
doesn't happen. Everyone cones down and tal ks about it, but it
never happens. And | can tell you that this conmm ssion, we have
seen evidence of it. W've asked for a report. So | would Iike
to see how you all have dealt with it M. Feola up front, so on
the back end, when it cones tine for these things to be put in
pl ace, we won't be able to come back and say "well, you don't
have anybody qualified for" --

MR. BARBER: It's not a matter of having to put it
in place in the future. It's already in place. W're naking
reports, and will provide you copies of the reports.

VI CE- CHAI RPERSON HOOD: Okay, that's fine. But |
can just tell you ny reports thus far, it's not happening. So
I'"'m not saying GNs not doing it. The report that |'ve gotten
and GWs not included. So what |'m asking you is to just show
me up front and for this P.U. D.
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MR. FEOLA: Yes, one of the advantages of having
this building under construction is we have some actual data to
gi ve you for what has happened.

VI CE- CHAI RPERSON HOOD: That's the difference.
Okay, that nmekes a big difference. Okay, so if you could
provi de that.

MR. FEOLA: You can eval uate that when you receive
t he dat a.

MR. BARBER: W will provide that.

VI CE- CHAI RPERSON HOOD: Okay, no further
guesti ons.

CHAI RPERSON M TTEN: Anybody el se? No. Ckay.

VR BARBER: Conmi ssi oner, | et me just nip
sonmething in the bud. W're going to provide you data and we'l|l
show a substantial conmtnent there and progress that we've
made. There's one contractor that has gotten a |ot of press on
our project that did not execute, or did not establish that
approved apprenticeship program MIller & Long. That issue is
now before the council. They're | ooking at the apprenticeship
program to see if they can revise it, but notw thstanding, 24
out of 25 of the contractors and subcontractors in excess of
$500, 000 have to establish this apprenticeship program

MIler & Long has est abl i shed its own
apprenti ceship program that has not been approved by DOCES. I
wanted you to be aware of that issue. I don't think it
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materially affects our performance, but there is that one

contractor which has been the subject of some controversy.

VI CE- CHAI RPERSON HOOD: Ri ght. I can tell you
this commission, our goal is to nmeet wth Jacqueline, M.
Fl owers, and also we talked to a nunber of council nenbers,

O fice of Planning, Ofice of Zoning. W're going to make sure

these things happen, and if | can take what you have to the
tabl e and show what's happening, | think that's great. So that
wi |l be good.

MR. BARBER: Thank you.

CHAI RPERSON M TTEN: All right, we'll go to cross-
exam nation by the ANC first. Maybe nmake a little room there
for M. Draude.

(Background conversation.)

VR DRAUDE: I'm James Draude, the attorney
representing the ANC A M. Butcavage, you discussed an
original plan for two things. | believe the substance of your

testi mony was that two-phased plan was what caused there to be
two garage entrances, one on 19'" and one on 20‘“, is that right?

MR. BUTCAVAGE: Yes, that's ny belief.

MR. DRAUDE: Now | understood that the AGCs
exi sting headquarters building at that tine was on what we now
call a residential portion of the site, is that correct?

MR. BUTCAVAGE: Yes.

MR DRAUDE: So the plan was to build the
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commercial portion first, so AGC could nove into it, tear down
t he existing headquarters and then build the residential as the
second phase of the project, is that correct?

MR. BUTCAVAGE: Yes.

MR. DRAUDE: All right. If you build the first
phase and you build the garage entrance on 19'" Street with the
first phase, then why does the phasing require you to build
somet hing on the street? That one was going to be built second.

MR. BUTCAVAGE: |'m sorry, ould you repeat the
| ast part of the question?

MR. DRAUDE: Well, if phasing is what causes you
to have to have two garage entrances, but the first phase
i ncludes the garage entrance on 19'" Street. Way did you have
the 20" Street garage entrance? You didn't need that for the
first phase, and you were building the residential?

CHAI RPERSON M TTEN: Are you asking a question
about -- I'mhaving a little trouble followi ng the significance
of it nyself. Are you focusing on the previous proposal or the
current proposal ?

MR. DRAUDE: The current proposal is to delete one
of these garage entrances.

CHAI RPERSON M TTEN: Ckay.

MR. DRAUDE: And one of the reasons given was
"well you didn't really need, the only reason you had two to
begin with was because of the phased construction plan by AGC."
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And | am questioning this witness, because | don't think that
makes any sense.

CHAI RPERSON M TTEN: Well the garage is sonehow
separate?

MR. BUTCAVAGE: They were separate and it has to
do with the below grade construction and use of construction
underpinning the existing facility. I mean it could have been
for a high cost, configured as one garage with two phases.

MR. DRAUDE: And it's currently being configured
as one garage, is that correct?

VR BUTCAVACE: Yes, because it's bei ng
constructed --

MR. DRAUDE: In the current proposal. | nean GWs
current plan is, it's being one garage.

MR. BUTCAVAGE: It's a single garage.

MR. DRAUDE: You may find this hard to believe,
Ms. Mtten, but | have no further questions.

CHAI RPERSON M TTEN: | am stunned. Maybe you got
worn out at the Court of Appeals the other day. Ms. Kahl ow.

M5. KAHLOW | have a nunber of questions, which
is not unsurprising. Either M. Feola or M. Barber can answer.

First in the ANC filings, there was a statenent that you were
not following the Wst End's agreenent to have a phone -- you
are sonetimes having construction outside of the agreeable
hours, and did you not sign, provide a copy to us in
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negoti ati ons of an August 9" letter saying that you would only
work within the construction tine?

MR. BARBER: Yes.

M5. KAHLOW And do you have a phone nunber that
you can provide to the community so that they can call 24 hours
a day, seven days a week if it's outside of the |I|ega
construction hours?

MR. BARBER: Yes.

M5. KAHLOW What is that numnber.

MR. BARBER: Let ne get M. Wellmn's. Can you
give ne a mnute.

M5. KAHLOW Yes. | think it's good to provide it
to the community.

(Pause.)

MR. BARBER: The university contact 1is David
Wel I man. He can be reached at 994-1151. He, of course, is not
there 24 hours, but they can |eave a nessage and he will return
the call.

MS. KAHLOW My understanding was, if soneone
conpl ai ned, the phone call would be forwarded to someone who
could act instantly to stop it?

MR. BARBER Well, we've agreed to define the
wor ki ng hours and as far as my understanding, we have confined
work to the hours. M. Wellman would take action if necessary
as well as DCRA, because that is a requirenent. But that is the
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way it is set up, that they can call and | eave that nessage. |If
it's necessary for soneone to go out, then certainly we can
provi de that.

M5. KAHLOW Okay, the second question has to do
with your statenent, M. Barber, about you just testified that
the agreement with the West End di scourages parking. My | read
you the actual |anguage which we struggl ed over.

CHAI RPERSON M TTEN: Is there a question in this?

MS. KAHLOW Did you not agree to restricting
parking from freshnen and sophonores living in Foggy Bottom West
End? 1Isn't that the agreenent?

MR. BARBER: Yes. I was paraphrasing. The
agreenent says a nunber of things. W did say we would
restrict, but we also said that to the extent that freshnen,
sophonores need to park or bring cars to campus, they would be
provi ded spaces in university facilities. And we al so recognize
that we have no legal authority to go policing public streets.
Al'l that was part of the agreement and it's in the record, yes.

MS. KAHLOW And did you also agree in witing to
publish in university documents, including the catalog and on
the internet about this restriction?

MR. BARBER: Yes, beginning in August of 2002.

MS. KAHLOW Thank you. Now another subject. You
tal ked about who would be in this building and you said
sophonmores and juniors. Do you nean juniors, seniors and honor
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students?

MR. BARBER: |'m sorry, | apologize. If 1 said
sophonmores, | neant -- well let ne just be sure. | believe
you're correct, but let ne refer to the agreement.

(Pause.)

MR. BARBER: Juni ors, seniors and graduate
students, and students enrolled in our program You're correct.

M5. KAHLOW Next about retail. The nenbers of
the board asked questions about the kind of retail. Did not the
West End require in this witten agreement that it would
community oriented retail ?

MR. BARBER: Yes, conmunity oriented. Yes.

MS. KAHLOW And did you express a willingness to
hear from anyone in the comunity, ANC or anybody in the
nei ghbor hood what they'd |ike?

MR. BARBER: Yes.

MS. KAHLOW Thank you very nuch. That's all |

have.

CHAI RPERSON M TTEN: Thank you. Okay. I think
that now is the time that we wll assess the additiona
information that we have asked for and then, | don't think we're

goi ng to have any additional cross-exam nation when we reconvene
because -- is that -- are you going to proffer any kind of --
MR. BARBER: 1'd like to say for the record that |
had t ougher cross-exanination fromthe supporter than | did from
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t he opponent.

CHAI RPERSON M TTEN: That ought to tell you
sonet hi ng.

MR. DRAUDE: We certainly don't have any further
cross-exani nation basically on what we heard tonight, but the
requests.

CHAI RPERSON M TTEN. OCh, certainly. Yes.

MR. DRAUDE: That wll bring in a lot of new
i nformation.

CHAI RPERSON M TTEN: Yes.

MR DRAUDE: |'d certainly like to be able to
cross-exam ne sonebody about this.

CHAI RPERSON M TTEN: Certainly.

MR. DRAUDE: |f not take additional testinony.

CHAI RPERSON M TTEN: Right, and | didn't nean to
exclude that. I just neant based on what you'd heard tonight
and the concern that you had raised about not understanding
fully what the testinony would be. Okay. Let ne take a stab at
the additional information that we've requested and then M.
Feola or M. Bastida will add to this.

I'"'m going to submit the resunes for the two
i ndi vidual s that you proffered as experts and renmnd ne that we
need to rule on that when we get together next.

You're going to provide copies of all the boards
that you showed us this evening, including the |ocation plan
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MR. FEOLA: Yes, | Dbelieve everything but
| ocation plan's already in the package.

CHAI RPERSON M TTEN: In other words, there
sone that are --

MR. FEOLA: We'l| do them again.

CHAI RPERSON M TTEN: Not agai n. We don't
redundant paper.

MR. FEOLA: Just another packet. It might

easi er.

104

t he

are

need

be

CHAI RPERSON M TTEN: OCkay, fine. You will attenpt

to quantify the tangible econonmc benefits of the GW proposed

nodi fication and to the extent that you also want to el aborate

the non-tangi ble benefits, you know. We're |ooking for j
some kind of quantification in response to M. Hannah
request.

We'll get a copy of the brief supplenental re
on the traffic situation that was provided to DPW

We'll get a copy of the draft managenent plan

| arge events, a listing of retail uses that would either

ust

ani s

port

for

be

considered not preferred or preferred in trying to address this

i ssue of community oriented.

There will be an analysis, a specific analysis of

the parking for the proposed uses, and in that regard 1'mg

oi ng

to stand corrected, because M. Bastida went and got a copy of
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the definition of a dormitory, and it really does focus on the
physi cal configuration. But there's still --

MR. BUTCAVAGE: Sonetines | can guess correctly.

CHAI RPERSON M TTEN: Yes, that was good. It's
surprising it doesn't say anything about school occupancy or
anyt hi ng. There's going to be a report nmade to us about the
university's conpliance with their DOES and LSDBE requirenents,
and that's all | have. M. Feola, did you have anything el se,
or M. Bastida?

MR. BASTI DA: Yes Madam Chairman. A cal endar of
| arge events, the nunmber of individuals attending them

CHAI RPERSON M TTEN: No, we didn't ask for that.

MR. BASTIDA: Oh, sorry. | got anbitious. Just a
clarification of the indication that parking is based on Chapter
21 definition.

CHAI RPERSON M TTEN: Ri ght. That will be the
anal ysis of the parking proposed uses.

MR. BASTIDA: | don't know, | think that's what
was neant. I was just trying to be nore precise about it. I
think that that's about it, Madam Chairnman that | have.

MR. FEOLA: One | had, Madam Chair, that | don't
think has been nentioned is a conprehensive plan analysis brief
paper or whatever you want to call it.

CHAI RPERSON M TTEN: Yes, how could I forget that?

MR. FEOLA: That's the only one | seem to have
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that you haven't nentioned.

CHAI RPERSON M TTEN: Okay. And we also expect to
bet a DPW report, just so that you all know that we have asked
for that. Now, M. Bastida what about the tinme frane?

MR. BASTI DA: Madam Chairman, all reports should
be submtted by Friday, Decenber 14'" at 12:00 noon. I would
request that the Departnent of Public Wrks provide a report to
us directly, also no later than that tine. Any response to that
should be provided to us on Friday, January 4, 2002 at 12:00
noon. And then all that can be provided to the conm ssioners
for this neeting on Thursday, January 17, 2002 at 6:30 p.m

CHAI RPERSON M TTEN: Ckay. Anybody have anyt hi ng?

MR. FEOLA: | question about nmaterials. The
mat eri al s board wei ghs about 50 pounds. |Is there reason that we
need to bring it back. There are photographs of it in the
record. We'd be happy to bring it back but it is --

CHAI RPERSON M TTEN: No, that's fine just the
phot ographs is fine.

MR. FEOLA: Ckay, it's okay.

MR. DRAUDE: Just to clarify my understanding of
what M. Bastida said in referring to reports being received on
Decenber 14'" at noon. I took that to mean that also the
i nformati on requests fromthe applicant is due at that tinme, is
that correct?

CHAI RPERSON M TTEN: Yes.
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MR. BASTIDA: That 1is correct. The applicant
knows that he has to serve it on every party, which in this
instance is two parties. Thank you for your clarification.

CHAI RPERSON M TTEN: Any other questions? \Well,
| adies and gentlenen, I'd like to thank you for your
participation in this hearing this evening, and we will continue
this on January 17”‘, 2002 at 6:30 p.m I just want to
reiterate or restate the dates. As M. Bastida just nentioned
again, all the information that we requested fromthe applicant,
as well as the DPWreport are expected to be submitted no |ater
than noon, Friday, Decenber 14, 2001 in Suite 210 of this
bui I di ng.

And then any party nay file a witten response to
that information no later than Friday, January 4th, 2002, again
by noon in Suite 210. And then that will give us anple tine to
consider it before we reconvene. Thank you all and this hearing
i s adj our ned.

(Wher eupon t he above-entitled matter was

concluded at 9:45 p.m)
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